This information is available free of charge in
electronic, audio, Braille and large print versions.
For assistance in understanding or reading this
document or specific information about this Agenda
call Democratic Services on 01629 761133 or
e-mail committee@derbyshiredales.gov.uk

11 July 2016
To:

All Councillors

As a Member of the Licensing & Appeals Committee, please treat this as your summons
to attend the meeting on Tuesday 19 July 2016 at 6.00 pm in the Council Chamber,
Town Hall, Matlock.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES
Please advise Democratic Services on 01629 761133
committee@derbyshiredales.gov.uk of any apologies for absence.

2.

or

e-mail

PUBLIC PARTICIPATION
To enable members of the public to ask questions, express views or present
petitions, IF NOTICE HAS BEEN GIVEN, (by telephone, in writing or by electronic
mail) BY NO LATER THAN 12 NOON OF THE DAY PRECEDING THE MEETING.

3.

MINUTES OF LAST MEETING
12 May 2016

4.

INTERESTS
Members are required to declare the existence and nature of any interests they
may have in subsequent agenda items in accordance with the District Council’s
Code of Conduct. Those interests are matters that relate to money or that which
can be valued in money, affecting the Member her/his partner, extended family and
close friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.
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Page Nos
5.

APPLICATION FOR AN EXEMPTION FROM TAXI LICENSING
POLICY REQUIREMENT – DOOR SIGNAGE AND LICENCE
PLATES.

3 - 12

To consider an application for an exemption from the Council’s Taxi
Licensing Policy requirements, in respect of displaying the Council’s
door signage and licence plates on a vehicle which the private hire
operator wishes to use for executive/business travel, weddings etc.
and not as a traditional private hire vehicle.
6.

LICENSING ACT 2003 AND GAMBLING ACT 2005 - ANNUAL
PROGRESS REPORT

13 - 16

To consider a report that provides a summary of the work relating
specifically to the Licensing Act 2003 and the Gambling Act 2005,
undertaken by the Licensing Section during the last financial year,
and the previous two financial-year periods, to allow comparisons to
be made.
7.

ANIMAL WELFARE ESTABLISHMENT LICENSING - ADOPTION
OF CIEH MODEL LICENCE CONDITIONS AND GUIDANCE FOR
DOG BOARDING ESTABLISHMENTS 2016

17 - 19

To consider and approve a report to adopt the Model Licence
Conditions and Guidance for Dog Boarding Establishments
developed by the Chartered Institute of Environmental Health
Officers (CIEH).

Members of the Committee: Councillors Jennifer Bower (Vice Chair), Tom Donnelly, Graham
Elliott, Richard FitzHerbert, Steve Flitter, Helen Froggatt, Alyson Hill, Angus Jenkins, Tony
Millward BEM, Jean Monks (Chairman), Joyce Pawley, John Tibenham,
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Agenda Item 5

LICENSING AND APPEALS COMMITTEE
19 JULY 2016
Report of the Head of Regulatory Services

APPLICATION FOR AN EXEMPTION FROM TAXI LICENSING POLICY
REQUIREMENT – DOOR SIGNAGE AND LICENCE PLATES
SUMMARY
This report seeks consideration of an application for an exemption from the Council’s Taxi
Licensing Policy requirements, in respect of displaying the Council’s door signage and
licence plates on a vehicle which the private hire operator wishes to use for
executive/business travel, weddings etc and not as a traditional private hire vehicle.
Section 29 of the Council’s Policy provides that the Council may in exceptional
circumstances dispense with or vary any of the conditions set out in the Policy.

RECOMMENDATIONS
1) That the Committee considers the application from Miss Karen McCartin of Dovelin
Cars, based in Doveridge, for an exemption from the Policy requirements to display
the Council’s door signage and licence plates on vehicle registration number NG59
KCZ, if an application is made to licence the vehicle as a private hire vehicle.
2) That if the Committee is satisfied that the underlying public safety principles the Taxi
Licensing Policy was introduced to promote will not be undermined by approving the
application, the Licensing Manager be authorised to grant the private hire vehicle
licence with the exemption, subject to a formal vehicle licence application from
Miss McCartin, and a satisfactory vehicle inspection report being received from the
Council’s Testing Station.

WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime supports the core values and key aims set out in the Council’s
Corporate Plan, in particular, the priority focused on delivering safe communities.
_________________________________________________________________________
1

BACKGROUND

1.1

The Council has received an application for an exemption from the requirement to
display the Council’s signs and licence plates, now required as ‘standard’ for Private
Hire Vehicles (PHVs) and Hackney Carriages (taxis) operating from within the
Derbyshire Dales.
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1.2 The request has been received from Miss Karen McCartin, proprietor of private hire
business Dovelin Cars based in Doveridge. Miss McCartin aims to provide a
prestigious, executive and discreet door-to-door chauffeuring service, mainly to
businesses. This will be in addition to the traditional private hire and hackney carriage
business she already operates.
1.3 To operate the proposed executive-style business Miss McCartin will still be required
to licence the chosen vehicle as a private hire vehicle. All vehicles so licensed are
expected to comply with the Council’s vehicle specification and licensing conditions
outlined in the current Taxi Licensing Policy.
1.4 The law requires the driver, the vehicle and the operator to all be licensed by the same
Council. Miss McCartin is one of the Council’s more established licensed private hire
operators and she has been a licensed driver for many years.
1.5 Miss McCartin intends to make a formal request to attend this committee meeting and
make a statement in the public participation timeslot, before the report is considered.
She will explain in detail the type of business and vehicle she wishes to licence – an
explanatory letter and photographs of the vehicle provided by Miss McCartin are
attached as Appendix 1.
1.6 The current Policy requires the Council’s signage to be displayed on both front doors
of the vehicle, with any business advertising being restricted to the rear doors. The
licence plate must be fixed to the rear of the vehicle and a licence disc has to be
displayed inside, on the top left-hand corner of the windscreen.
1.7 These requirements were introduced with the implementation of the Council’s
Hackney Carriage/Private Hire Licensing Policy in April 2009. One of the aims of the
requirement was to introduce a uniform image that would enable members of the
public to easily identify vehicles licensed as taxis (hackney carriages, that can be
flagged down in the street or on a taxi rank) and private hire vehicles (permitted to
provide pre-booked journeys only).
1.8 Officers do not have delegated powers to permit any deviation from the Council’s
Policy, which is thought to be entirely proper. The Policy was put in place to improve
standards across the entire fleet of licensed vehicles operating in the Derbyshire
Dales, to protect public safety and to maintain a consistent and transparent approach
to determining applications for licences.
1.9 The Committee will be aware that while the Policy binds officers in their decision
making it is not binding for Members. It is suggested that the Committee could choose
to depart from the Policy if it considers that the private hire vehicles in question are not
intended for the standard use associated with the majority of PHVs licensed in the
district.
1.10 Whilst the Council’s Policy does allow requests for exemption from the requirement in
the case of limousines and/or chauffeured vehicles, it does not generally apply to
Hackney Carriage or Private Hire Vehicles that are operating mainly as ‘taxis’.
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1.11 Applications requesting any deviation from the Council’s Policy are considered on a
case-by-case basis. There have been several similar requests since the introduction
of the current Policy in 2009. Only 2 of these private hire vehicles are still licensed to
operate, and do so without the signage and plates. The proprietors of these
businesses are required to carry the licence plates in the boot of the vehicle and to
provide evidence of bookings to the Licensing Officer, at regular intervals, to ensure
that the exemption is still applicable.
1.12 Applicants seeking an exemption from any Policy requirements are required to provide
information/evidence to allow the Committee to consider the application and make an
informed decision.
2

RISK ASSESSMENT

2.1

Legal
The Council has a statutory duty to regulate private hire vehicles (PHVs) and hackney
carriages (Taxis) and has discretion in the application of its Policy. The risk is
therefore low.

2.2

Financial
There are no financial risks arising from this report.

3

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.

4

CONTACT INFORMATION
Eileen Tierney, Licensing Manager
Tel: 01629 761374
email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND PAPERS
Description
Email from Miss McCartin
Letter and Photographs

6

Date
5 May 2016
June 2016

ATTACHMENTS
Appendix 1 - Covering Letter and Photographs of vehicle.

5

File
RS//LN/ET

6

7

8

9

10

11
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Agenda Item 6

LICENSING AND APPEALS COMMITTEE
19 JULY 2016
Report of the Head of Regulatory Services

LICENSING ACT 2003 AND GAMBLING ACT 2005
ANNUAL PROGRESS REPORT
SUMMARY
This report provides a summary of the work relating specifically to the Licensing Act 2003
and the Gambling Act 2005, undertaken by the Licensing Section during the last financial
year, and the previous two financial-year periods, to allow comparisons to be made.
RECOMMENDATION(S)
1. That the report be noted.
2. That the Licensing Team continues to contribute to the work of the Community Safety
Partnership’s VAL (Violence Alcohol and Licensing) Group.
3. That the Licensing Team continues to work with other Responsible Authorities, where
possible, when carrying out the number of planned compliance/enforcement visits in the
District by 31 March 2017, detailed in the Licensing Service Plan for 2016-17:
• 20 licensing awareness visits to premises licensed for alcohol sales, gambling
or scrap metal; and
• 2 taxi enforcement operations.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime supports the District Council’s corporate priorities, and aims, in
particular to maintain safe and healthy communities, increase business growth and job
creation, and to provide excellent services.
__________________________________________________________________________
1

BACKGROUND

1.1

The Licensing Act 2003
Members will be aware that the Licensing Act 2003 established a single integrated
scheme for licensing premises which are used for the sale or supply of alcohol, and/or
to provide regulated entertainment and/or to provide late night refreshment.

1.2

Since 7th February 2005, under the provisions of the Licensing Act 2003, the District
Council, (in its role as the Licensing Authority), has processed and granted in the
region of 500 premises licences and club premises certificates; 995 personal licences;
and on average (each calendar year) some 450 temporary event notices (TENs). All of
these authorisations have permitted one of more of the licensable activities specified in
paragraph 1.1 of this report.
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1.3

Each year a small number of new premises licences are granted and smaller number
are surrendered. New licences are granted and existing licences varied for a number
of reasons, which include new businesses or one-off event. eg: small music festivals,
micro-breweries, themed/luxury bed and breakfast establishments, community shops in
separate areas of existing licensed premises etc.

1.4

Progress
In July 2007, the first progress report was presented to this Committee providing
information about the numbers of licence applications determined with effect from
24th November 2005, when the Licensing Authority became solely responsible for
regulating those activities specified in paragraph 1.1 above and other activities which
are no longer licensable such as providing facilities for music, dancing, entertainment
or similar.

1.5

Since 2007 a progress report has been submitted annually for the Committee’s
information and consideration. In 2012 it was agreed that the annual progress report
would be submitted to the first meeting of each civic year – usually in July.

1.6

The following table details the number of applications made under the Licensing Act
2003, during 2015-2016, offering a comparison to figures for the 2 previous financial
years.
Type of Application

New Premises Licences/Club
Premises Certificates (CPCs)
Transfers
Variations (full)
Minor Variations
Variation of Designated Premises
Supervisor (DPS)
Removal of DPS Mandatory
Condition for Community Premises
New Personal Licences
Temporary Event Notices (TENs)

Number of Applications Processed
2013-2014

2014-2015

2015-2016

14

15

21

n/k
5
7
n/k

22
2
12
61

24
2
4
71

0

0

0

n/k
461

70
513

48
468

1.7

During 2015-2016 5 applications for premises licences attracted representations
(objections), and were referred to be determined by one of the Licensing and Appeals
Sub-Committees.

1.8

Applications for Minor Variations
Some Members will recall that in October 2009, the Minor Variations application
process was introduced. This allowed proprietors/operators to make small changes to
their premises licences, as long as the proposed changes would not undermine the
licensing objectives.
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Examples of permitted changes include:
Minor changes to the structure or layout of premises;
• Small adjustments to licensing hours;
• Conditions: removal of out of date irrelevant or unenforceable conditions or
volunteering of conditions;
• Licensable activities: adding certain licensable activities.
1.9

The Government recommended that the decision making on Minor Variation
applications should be delegated to officer level. There is no provision for hearings to
be held to determine these applications. If objections are received the applications are
refused, and a full variation application can be made, which would be subject to a
hearing if any objections were received.

1.10 The Head of Regulatory Services and the Licensing Manager are delegated to
determine applications for Minor Variations. 5 minor variation applications were
determined by Officers under delegated powers during 2015-16.
1.11 The Licensing Team work closely with the other agencies with responsibility for dealing
with applications for licensing eg through the Safer Derbyshire (Community Safety)
Partnership VAL Group (Violence, Alcohol and Licensing). Visits are carried out jointly,
where appropriate, with officers from the Police, Environmental Health, Fire and
Trading Standards Authorities. Where problems exist or there is the potential for
problems, measures to deal with these are agreed by all officers and negotiated with
the licence holder. Targets for visits to licensed premises during 2016-17 have been
agreed and published in the Licensing Service Plan.
1.12 The Gambling Act 2005
The following numbers of premises are currently licensed under the 2005 Act:
•
•
•
•
•
•

1 Adult Gaming Centre (Matlock Bath)
4 Bookmakers (Betting Shops)
5 Family Entertainment Centres (Matlock Bath)
1 Occasional Use Notices (Pikehall Harness Racing)
8 Club Machine Permits (registered clubs)
170 (circa) Small Society Lotteries.

2

RISK ASSESSMENT

2.1

Legal
The report provides the Committee with information on how the Council is continuing to
implement the Licensing Act 2003 and the Gambling Act 2005 in practical terms. The
record demonstrates that the laws are being effectively implemented, with the risk
being correspondingly low.

2.2

Financial
The budget position for administering the Licensing Act 2003 and the Gambling Act
2005 is shown in the following table:
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2014/2015
Actual

2015/16
Actual

2016/17
Budget

Total Expenditure 112,477

97,661

103,663

Total Income

112,020

108,516

-14,359

-4,853

Net Cost

107,750
-4,727

It is considered that this budget is adequate for the provision of the service at the
moment, and therefore the financial risk is low.
3

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been considered:
prevention of crime and disorder, environmental, climate change, health, human rights,
personnel and property.

4

CONTACT INFORMATION
Eileen Tierney, Licensing Manager
Tel: 01629 761374
email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND PAPERS
Description
Records of applications stored in Licensing
Software Systems – LalPac (archived) & M3

6

ATTACHMENTS
None.
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Date
2005 on going

File
RS/LN
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Agenda Item 7

LICENSING AND APPEALS COMMITTEE
19 JULY 2016
Report of the Head of Regulatory Services

ANIMAL WELFARE ESTABLISHMENT LICENSING
ADOPTION OF CIEH MODEL LICENCE CONDITIONS AND GUIDANCE
FOR DOG BOARDING ESTABLISHMENTS 2016
SUMMARY
This report seeks approval to adopt the Model Licence Conditions and Guidance for Dog
Boarding Establishments developed by the Chartered Institute of Environmental Health
Officers (CIEH).
This is the first time that the model licence conditions issued in 1995 have been revised
formally by the CIEH.
RECOMMENDATION(S)
1) That the CIEH Model Licence Conditions for Dog Boarding are adopted and used in
conjunction with the Council’s Standard Conditions approved in March 2016, in respect
of any applications received for any dog boarding establishment from 1st September
2016.
2) That the Head of Regulatory Services and the Licensing Manager be given delegated
authority to amend, relax or waive any of the CIEH Model Licence Conditions for Dog
Boarding Establishments as considered appropriate for the type of premises.
3) That the Head of Regulatory Services be given delegated authority to approve any
revised copy that CIEH publishes, if the revisions are to amend administrative errors
rather than vary agreed principles.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime supports the District Council’s corporate priorities, in particular
to maintain safe and healthy communities; and the aim to provide excellent services.
_________________________________________________________________________
1

REPORT

1.1

Under section 5 of the Animal Boarding Establishments Act 1963, Local Authorities
are responsible for licensing animal boarding establishments which include premises
such as commercial catteries/kennels for dogs and/or cats.
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1.2

Licences are generally granted for a 12-month period. The licence can be granted at
any time of the year but will always expire on 31 December.

1.3

Members will recall that in July 2014 a report was considered where approval was
sought to adopt several sets of Model Licence Conditions for various Animal Welfare
Establishments, such as Pet Shops, Dog Breeders and Catteries. The Conditions
were developed by the Chartered Institute of Environmental Health (CIEH) and were
designed to introduce a consistent approach by licensing authorities and ensure a
proportionate burden on business.

1.4

At that time Model Licence Conditions in respect of Dog Boarding Establishments
were not available other than as a draft produced by the CIEH in 1995. Prior to
submitting a report to this Committee in March 2016, to adopt 2 sets of standard
conditions developed in-house, a timescale for the release of the CIEH Model
Conditions for Dog Boarding which were at final draft stage could not be confirmed.
As the Council’s standard conditions were based on the draft proposals of the CIEH,
officers are confident that our own conditions will not contradict or compromise the
CIEH Model Conditions if adopted.

1.5

In March 2016 Members were made aware that there has been a significant increase
in the number of enquiries being received for animal boarding licensing for dogs
(particularly for home dog boarding). There are already a number of licences in
operation so it is considered prudent to formally adopt the CIEH Model Conditions for
Dog Boarding as we did for Cat Boarding. Many of our licensed establishments cater
for both. This can only provide consistency and assist officers in future enforcement
activity at boarding establishments.

1.6

The CIEH Dog Boarding Model Conditions are attached as Appendix 1 for the
Committee’s consideration and can be viewed on the CIEH website using the
following link: http://www.cieh.org/policy/dog-guidance-2016.html

1.7

Adoption of the Model Conditions
It is suggested that it is not necessary to consult existing proprietors of dog boarding
establishments on the adoption of the Model Conditions as these generally reflect
the ones to which they have all been working towards.

1.8

It is further suggested that the Model Conditions are not to be treated as blanket
conditions to be attached to every dog boarding licence granted. Each application
for a licence should be treated on its own merits and where there is a need to relax
any of the conditions which may be considered too onerous or disproportionate for
the type of premises the applicant should be able to apply to the Council for those
conditions to be waived. The conditions are for Guidance rather than mandatory.

1.9

In those cases it is recommended that the decision to amend, relax or waive any
licence condition is delegated to the Head of Regulatory Services.

1.10 It is recommended that the CIEH Model Licence Conditions and Guidance for Dog
Boarding Establishments 2016, are adopted for any new licences granted or any
existing licences renewed on or after 1 September 2016.
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2

RISK ASSESSMENT

2.1

Legal
There are no legal risks arising directly from this report. The conditions have been
developed and published following advice of leading regulatory/advisory bodies in
consultation with animal welfare and trade organisations. Adopting the CIEH Model
Conditions will improve consistency in set-up and compliance costs for businesses
and in enforcement standards for local authorities across the Country. As a result,
the risk of legal challenge should be significantly reduced.

2.2

Financial
There are no financial risks arising from this report. Any costs arising from the
adoption of the CIEH Model Conditions, including officer time, will be met from
existing budgets.

3

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.

4

CONTACT INFORMATION
Eileen Tierney, Licensing Manager
Tel: 01629 761374
Email: eileen.tierney@derbyshiredales.gov.uk

5

6

BACKGROUND PAPERS
Date

Description

1995

CIEH Draft Model Licence Conditions for Dog Boarding

ATTACHMENTS
Appendix 1: CIEH Model Licence Conditions and Guidance for Dog Boarding 2016.
(Please see reference to weblink for Appendix 1 listed in Point: 1.6 of the Report)
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