This information is available free of charge in
electronic, audio, Braille and large print versions on
request.
For assistance in understanding or reading this
document or specific information about this Agenda or
on the “Public Participation” initiative please call the
Committee Team on 01629 761133 or e-mail:
committee@derbyshiredales.gov.uk
06 March 2020
To:

All Councillors

As a Member or Substitute of the Licensing & Appeals Sub-Committee, please treat this
as your summons to attend a meeting on 16 March 2020 at 2.00pm in the Committee
Room, Town Hall, Matlock DE4 3NN.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
SITE VISIT:
The Sub-Committee is advised Members will leave the Town Hall, Matlock DE4
3NN at 11:30 am prompt for a site visit at 11:45 am. The site visit will be conducted
in accordance with the attached Site Visit Procedure.
1.

APOLOGIES
Please advise the Committee Team on 01629 761133
committee@derbyshiredale.gov.uk of any apologies for absence.

2.

or

e-mail

ELECTION OF CHAIRMAN
The Sub-Committee will elect a Chairman for the meeting.

3.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.
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DERBYSHIRE DALES TREE PRESERVATION ORDER No. 181
AT CRICH VIEW, RIBER ROAD, RIBER MATLOCK.

4 - 38

To determine an objection to Tree Preservation Order No.
181 and to determine whether the Order should be confirmed,
with or without modification.
Members of the Appeals Committee who will consider this application:
Councillors: Stuart Lees, Claire Raw and Andrew Statham.
Nominated Substitute Member:
Councillor: Graham Elliott.

COMMITTEE SITE VISIT PROCEDURE
The purpose of the site visit is to enable the Committee Members to appraise the site of
the Tree Preservation Order (TPO). The site visit is not a public meeting. No new
drawings, letters, representations or other documents may be introduced at the site
meeting.
The procedure will be as follows:
1

Members of the Committee and Officers of the Council will arrive at the site as a
close as possible to the given time and Members will alight (weather permitting).

2

Those making representations may attend.

3

The Chairman will ascertain who is present and address them to explain the
purpose of the site visit and sequence of events.

4

Those present will be allowed to point out site features.

5

Those present will be allowed to give factual responses to questions from Members
on site features.

6

The site visit will be made with all those attending remaining together as a single
group at all times.

7

The Chairman will terminate the site visit and Members will depart.
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Matlock, Derbyshire, DE4 3NN.
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TREE PRESERVATION ORDER APPEALS PANEL 16 MARCH 2020
DERBYSHIRE DALES TREE PRESERVATION ORDER 181 AT CRICH VIEW,
RIBER ROAD, RIBER, MATLOCK.

1. PURPOSE OF THIS REPORT
To consider the objection to Derbyshire Dales District Council Tree
Preservation Order 181 at Crich View, Riber Road, Riber, Matlock.

2. RELEVANT INFORMATION
2.1 INTRODUCTION
Derbyshire Dales District Council Tree Preservation Order 181 at Crich View,
Riber Road, Riber, Matlock protects 1 mature Scots pine tree located in the
garden 1 Crich View, Riber Road, Riber.
2.2 NATIONAL GUIDANCE
National Planning Practice Guidance
This guidance sets out how the legislation relating to Tree Preservation
Orders should be implemented. The making of a Tree Preservation Order can
be instigated where it is expedient in the interests of amenity to make
provision for the preservation of trees or woodlands. It advises that Orders
should be used to protect trees where there removal would have significant
negative impact on the local environment and its enjoyment by the public.
The law on Tree Preservation Orders is in Part VIII of the Town and Country
Planning Act 1990 as amended and in the Town and Country Planning (Tree
Preservation) (England) Regulations 2012 which came into force on 6 April
2012.
2.3 SITE DESCRIPTION
Crich View is located at the edge of the hamlet of Riber and within the Riber
Conservation Area.
The location of the tree is in the rear garden of a semi-detached cottage
called 1 Crich View and is immediately adjacent to the rear garden of 2 Crich
View.
Immediately surrounding the gardens of Crich View are the gardens of other
houses.
Bordering the western boundary is a public footpath and an access track to a
house called Windmill Cottage.
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The ground at the location is generally fairly level, with higher ground to the
west.
Riber Conservation Area is characterised by the presence of abundant
mature trees within the gardens, along field boundaries and forming small
woodlands.
The tree subject to Tree Preservation Order 181 forms part of a group of
mature trees including several other Scots pines and mixed broadleaves.
There are currently no other DDDC Tree Preservation Orders within the Riber
Conservation Area. A Derbyshire County Council Tree Preservation Order
covers a significant area to the north-west of RIber.

2.4 GROUNDS FOR MAKING THE ORDER
The tree subject to Tree Preservation Order 181 is clearly visible from the
public footpath running alongside the garden. It appears to have significant
expected remaining life expectancy, appears to be in at least fair structural
and physiological condition and contributes to the character and appearance
of the Conservation Area.

2.5 RELEVANT HISTORY
Notification to fell the Scots pine tree (and a nearby leylandii conifer) was
received by DDDC on 26 August 2019 from Elaine Hallam of 2 Crich View. It
was allocated the reference T/19/000129/TCA.
A site visit was undertaken by DDDC’s Trees and Landscape Officer on 18
September 2019 to observe the trees and their surroundings, make a visual
assessment of the tree’s condition and informally judge their contribution to
the character and appearance of the Conservation Area.
The officer was met on site by Ms Elaine Hallam who identified the Scots pine
tree in question and explained why she wished to fell it (shade being cast on
the garden). The discussion included the opinion of the officer that the tree
appeared to be in good condition and formed part of a mature group of trees,
had significant nature conservation value, and appeared in the officer’s
opinion to cast only a small area of dappled shade on her garden. The
potential for the tree to be made subject to a new Tree Preservation Order
was mentioned.
In the days that followed the site meeting several emails were exchanged
between Ms Hallam and DDDC’s Trees and Landscape Officer discussing the
proposals, a range of options available to the applicant and confirming that
the council would consider making a new Tree Preservation Order to protect
the Scots pine if its removal was still intended.
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Ms Hallam was not prepared to withdraw her notification to fell the Scots pine
so DDDC proceeded to make new Tree Preservation Order number 181 on 1
October 2019, which was before the 6 week notification period for tree works
in a Conservation Area expired. This had the effect of temporarily preventing
the notified felling until the Tree Preservation Order could be confirmed which
would provide permanent protection.
Tree Preservation Order 181 must be confirmed before 1 April 2020 if it is to
take permanent effect.
3. OBJECTIONS TO THE MAKING OF TREE PRESERVATION ORDER
NO.181
Letters of objection were received from 2 individuals.
Objector 1
Ms Elaine Hallam of 2 Crich View, Riber.
An objection letter to the making of Tree Preservation Order 181, dated 28
October 2019 was received by the council on 31 October 2019. This was
within the time limit of 6 weeks of the Order being made.
The letter is appended to this report.

Objector 2
Liam Hallam of 2 Crich View, Riber.
An objection to the making of Tree Preservation Order 181, dated 28
October 2019 was received by the council on 31 October 2019. This was
within the time limit of 6 weeks of the Order being made.
The letter is appended to this report.

The grounds for objection contained within the 2 letters of objection are
summarised below with a response from DDDC’s Trees and Landscape
Officer for each. The 2 letters contain a number of identical/similar points.

Objection comment - Within the Riber Conservation Area Appraisal, 5.
Landscape document neither the Scots pine tree, or the species, is identified.
Officer response – Whilst this is not contested, the document referred to also
describes how the area may have been part of an
‘extensive ancient wooded landscape’.
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If this were the case then Scots pine would very likely have been a
component of that woodland because the species is native to England. The
document also states,
‘Trees around farmsteads provide shelter and soften the impact of
buildings’
and
‘buildings within the Conservation Area are almost completely obscured by
the quantity of trees and shrubs planted within private gardens along
roadsides’

Objection comment – The Scots pine tree is not visible in any photographs
included in the Riber Conservation Area Appraisal, 5. Landscape document
indicating that it has minimal amenity value.
Officer response - The document locates numerous individual trees and groups,
representing a wide diversity of species, in the Conservation Area but does not
aim to provide a complete tree inventory or survey.
The greater the diversity of tree species present the greater the visual amenity,
the greater the ecological and biodiversity benefits provided and the more
resilient the tree stock will be to ever-increasing threats from climate change,
tree diseases and tree pests. These points are particularly pertinent when
considering native trees such as the Scots pine.

Objection comment – Matlock Town Council made no comment on the
notification to fell the Scots pine tree.
Officer response – In my experience Town/Parish councils very rarely comment
on tree works notifications, instead usually relying on officer opinion and
recommendations. The councillors would typically not be particularly
knowledgeable regarding trees and may feel unqualified to make comment and
be happy to trust the experience of the relevant council officers.

Objection comment – The Scots pine is part of a group that is overcrowded and
removal of this tree would allow the others to develop fully.
Officer response – Removal of a native tree that has good form and which
appears to have at least fair structural and physiological condition and casts only
a limited area of dappled shade due to the form of its canopy in order to allow
more development of other trees that cast more and darker shade and offer less
amenity benefit does not, in my opinion, appear to be a good management
decision. Excessive shading was the principal reason Ms Hallam used to justify
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the removal of the tree in the on-site meeting with DDDC’s Trees and Landscape
Officer.
Furthermore the tree being part of a group does not reduce its amenity value.
Much of the Riber Conservation Area is characterised by tree groups and this
contributes to its character and appearance.

Objection comment – a significant amount of dense branches overhang the
property.
Officer response – the tree is a fully grown specimen of the species and I
estimate its age at approx. at least 80 years. It would therefore most likely have
been in a similar form, density and size when the current owner purchased the
property. Their conveyancing solicitor would have made the owner aware at the
time of purchase that the trees around the property were within a Conservation
Area and therefore protected.
The regulations relating to trees in a Conservation Area allow for branches that
can be demonstrated to be dead or dangerous to be removed. It is therefore
recommended that the tree’s owner:




regularly checks the condition of the branches to satisfy themselves
that the tree does not present unacceptable risk to people or property,
and
takes appropriate action as required to maintain the tree in an
appropriate condition.

Objection comment - The size of the tree is excessive for the garden, it creates
shade and it interferes with the use of the garden.
Officer response – The size of the aerial parts of the tree and its rooting area
will have been very similar for many years, and so as above, the owner would
have been aware of its potential implications and limitations the tree may present
on the use of the garden when they purchased the property.
Typical of this species:




The tree’s canopy is small so the shade it casts is of a small size.
The tree’s canopy is not particularly dense meaning that the shade it casts
is dappled rather than dark.
The tree’s canopy is high above the garden with several meters ground
clearance above ground level.

The tree is not within influencing distance of any building so does not currently
present unacceptable risk of damage to buildings through branch contact or
branch failure and even were the tree to be uprooted then it would not impact
any building.
The tree has not been reported as causing damage to any other structure.
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Removal of this particular tree would not in my opinion significantly reduce the
shading of the garden due to the shading generated by other large mature trees
in the immediate vicinity also falling onto the garden.

Objection comment – Other nearby trees in have been granted permission to
be pruned or felled.
Officer response – There may have been stronger justification to support the
tree works than have been given for the Scots pine in question. For example, the
trees may have been diseased, damaged, dangerous or damaging
walls/buildings. Furthermore, the council had a different Trees Officer at the time
of these tree works notifications.

Objection comment – The Scots pine does not offer significant visual
importance to the public.
Officer response – The tree forms part of the group of trees surrounding the
route of the public footpath that runs alongside the garden containing the tree
and so contributes to the character and appearance of the Conservation Area
that is enjoyed by users of the footpath. The tree also contributes to the visual
density of the well treed area when viewed from the public road.

4. LEGAL CONSIDERATIONS
Tree Preservation Orders are made under sections 198, 201 and 203 of the
Town and Country Planning Act 1990.
Section 198(1) of the Act states,
‘if it appears to a Local Authority that it is expedient in the interests of
amenity to make provision for the preservation of trees or woodlands in
their area, they may for that purpose make an Order with respect to such
trees, groups of trees or woodland as may be specified in the Order.’
Once the Tree Preservation Order is made objections or representations may
be made within a specified time period. The Local Planning Authority has 6
months from the date on which the Order was served to consider any
objections or representations and to decide whether or not to confirm the Tree
Preservation Order. The Order may be confirmed either with or without
modification.

5. FINANCIAL CONSIDERATIONS
None
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6. OFFICER RECOMMENDATIONS
Notwithstanding the comments of the objector the analysis above has
demonstrated that the apparent good structural and physiological condition,
visibility to the public, size, ecological/biodiversity services and long
remaining life expectancy of the tree justifies formal protection and
accordingly that Derbyshire Dales District Council Tree Preservation Order
181 should be confirmed without modification to ensure the appropriate future
management of the tree Crich View, Riber, Matlock which has considerable
public amenity value as well as contributing to the character and appearance
of the Riber Conservation Area.

APPENDICES
1

Tree Preservation Order 181

2.

Plan to locate trees referenced in Tree Preservation 3.

3.

Order 181 Tree Preservation Order Notice

4.

Objection letters
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OFFICIAL-[SENSITIVE]

LICENSING & APPEALS SUBCOMMITTEE PROCEDURE
(Tree Preservation Order)

(1)

Introduction by the Chair explaining that the process is not an adversarial one
and all comments should be directed through the Chair.

(2)

Report of the Council Officer.

(3)

Questions for the Officer from the Committee.

(4)

Any clarification required from the Officer

(5)

Statements from the objectors and other interested parties

(6)

The Committee, its Legal Advisor, the Officer and the applicant and other
interested
parties (through the Chair) will have an opportunity to ask
questions of each speaker.

(7)

Any further questions by the Committee, its Legal Advisor, the applicant or the
Officer.

(8)

The Chair will ask all parties whether they need clarification of any points.

(9)

The Committee will withdraw to make its decision.

(10)

The Committee will deliberate in private, only recalling the Council’s
representative; the objector and other interested parties, or their representative,
to clarify evidence already given. If recall is necessary, all parties must be given
the opportunity to return, even though only one party is concerned with the point
giving rise to doubt.

(11)

The Legal Advisor may be called upon during the private deliberation to advise
the Appeals Committee Members.

(12)

At the end of the proceedings, the Chair of the Appeals Committee will inform
the
parties of the decision. This will be confirmed, in writing within seven
days of the hearing.d
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