This information is available free of charge in
electronic, audio, Braille and large print versions.
For assistance in understanding or reading this
document or specific information about this Agenda
call the Committee Team on 01629 761133 or
e-mail: committee@derbyshiredales.gov.uk
26 February 2019
To:

All Councillors

As a Member of the Licensing & Appeals Committee, please treat this as your summons
to attend the meeting on Wednesday 06 March 2019 at 6.00 pm in the Council
Chamber, Town Hall, Matlock.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES
Please advise the Committee Team on 01629 761133
committee@derbyshiredales.gov.uk of any apologies for absence.

2.

or

e-mail

PUBLIC PARTICIPATION
To enable members of the public to ask questions, express views or present
petitions, IF NOTICE HAS BEEN GIVEN, (by telephone, in writing or by electronic
mail) BY NO LATER THAN 12 NOON OF THE DAY PRECEDING THE MEETING.

3.

MINUTES OF LAST MEETING
01 November 2018

4.

INTERESTS
Members are required to declare the existence and nature of any interests they
may have in subsequent agenda items in accordance with the District Council’s
Code of Conduct. Those interests are matters that relate to money or that which
can be valued in money, affecting the Member her/his partner, extended family and
close friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.
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SAFEGUARDING – TAXI LICENSING

03 - 33

To update the committee on the implementation of the Council’s
mandatory requirement for all licensed taxi and private hire drivers to
have completed Safeguarding Awareness Training by 30th April 2019 and
to note the guidance produced by the Local Government Association
(LGA) to assist Licensing Authorities in considering whether to introduce
CCTV in Taxis and Private Hire Vehicles.
6.

POLICING AND CRIME ACT 2009 (SECTION 27) LICENSING OF SEX
ENTERTAINMENT VENUES

34 - 53

To consider approval of a draft policy on the licensing of sex
entertainment venues, for public consultation purposes and a proposed
timescale for the consultation exercise and the adoption of the provisions
of Schedule 3 of the Local Government (Miscellaneous Provisions) Act
1982, as amended by section 27 of the Policing and Crime Act 2009.
7.

THE AIR QUALITY (TAXIS AND PRIVATE HIRE VEHICLES
DATABASE) (ENGLAND AND WALES) REGULATIONS 2019

54 - 56

To consider approval for the local taxi trade to be informed of the new
requirements on licensing authorities, introduced by The Air Quality
(Taxis and Private Hire Vehicles Database) (England and Wales)
Regulations 2019, that will make it mandatory for councils to regularly
upload specific data relating to taxi & Private Hire data to a national
database. Also to consider delegation of authority to the Head of
Regulatory Services and the Licensing Manager to regularly upload
specific data to DEFRA.
Members of the Committee: Councillors Sue Bull, Tom Donnelly, Ann Elliott, Graham
Elliott, Richard FitzHerbert, Steve Flitter, Helen Froggatt, Alyson Hill, Angus Jenkins (Vice
Chair), Jean Monks (Chairman), Joyce Pawley, John Tibenham.
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Item No. 05

LICENSING AND APPEALS COMMITTEE
6 MARCH 2019
Report of the Head of Regulatory Services

SAFEGUARDING – TAXI LICENSING
PURPOSE OF REPORT
This report provides the Committee with an update on the implementation of the Council’s
mandatory requirement for all licensed taxi and private hire drivers to have completed
Safeguarding Awareness Training by 30 April 2019.
The Committee is advised of guidance produced by the Local Government Association
(LGA) to assist Licensing Authorities in considering whether to introduce CCTV in Taxis
and Private Hire Vehicles as a mandatory requirement.
RECOMMENDATIONS
1) That Safeguarding Awareness Sessions for Taxi/PHV Drivers an Operators
continue to be run every 6 months, as required from 1st May 2019.
2) That licensing officers work in partnership across Derbyshire, to deliver the
safeguarding awareness training to the Taxi/PHV Trade, making the attendance
certificates transferable.
3) The guidance from the LGA is noted.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s priority of a thriving
district, particularly in relation to business growth and job creation. Effective enforcement
of this regime contributes to our vision of a distinctive rural environment with towns and
villages that offer a high quality of life.
______________________________________________________________________
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SAFEGUARDING AND TAXI LICENSING

1.1

Revised Taxi and Private Hire Licensing Policy
The Council’s Taxi and Private Hire Licensing Policy was reviewed in 2017/18,
approved by the full Council and came into effect on 1st May 2018.
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1.2

Safeguarding Awareness Training was introduced as a mandatory requirement for
anyone licensed by the District Council to drive Taxi or Private Hire Vehicles
(PHVs). Existing licensed drivers were required to attend a training session before
30 April 2019, if they wished to continue to hold a Taxi/PHV Driver’s Licence. Any
drivers licensed after 1st May 2018 were required to attend the training no later than
6 months after being granted a licence.

1.3

Working with colleagues from Derbyshire County Council’s Specialist Transport and
Community Safety Teams, the Licensing Manager and Community Safety Officer
provided 12 two-hour sessions between 22nd August 2018 and 14th January 2019.

1.4

The sessions have been attended by 115 of the 122 drivers currently licensed by
the District Council. 5 of the remaining drivers are not renewing their licences and
the other 2 drivers are booked on the final course arranged for Monday 25th March
2019.

1.5

As the training resources provided by Derbyshire County Council are designed to
be delivered across Derbyshire, it was agreed with the Specialist Transport
Manager at Derbyshire County Council that if there were any spare places on the
sessions, she could offer these out to Passenger Assistants registered with them
for school runs etc.

1.6

During the first 12 sessions, 11 of Derbyshire County Council’s 450 Passenger
Assistants attended with 2 drivers licensed by other authorities. A further 13
Passenger Assistants are booked on to the session arranged for the end of March
2019. Derbyshire County Council will be providing training for Passenger Assistants
later this year.

1.7

Although the Policy requirement is for licensed drivers to attend the sessions, the
only private hire operator licensed by the District Council who doesn’t hold a
Taxi/PHV driver’s Licence has also been invited to attend the last session. It is
suggested that when the Policy is reviewed in the future that it is made mandatory
training for drivers and operators.

1.8

The Policy requires refresher training to be attended every 3 years. As the training
has been rolled out across Derbyshire, it is recommended that any driver that has
attended a session at another Derbyshire Authority within 12 months of the refresher
date should not have to attend a second session with this Council. A mutual
arrangement will allow for any new drivers this Council licences to attend a session
at another Derbyshire Authority if there are no sessions planned here.

1.9

Officers consider that the sessions were well-received by the taxi trade in
Derbyshire Dales and the others who attended.

1.10 Local Government Association: Developing and approach to mandatory CCTV in
Taxis and PHVs (Private Hire Vehicles)
As part of promoting Safeguarding wherever possible, the Local Government
Association (LGA) has developed guidance to bring together some of the questions
that authorities may want to consider if they are thinking about introducing a
mandatory CCTV policy for licenced vehicles in their area.
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1.11 Whilst this is not something being considered currently by this authority, the
guidance reflects on approaches taken by authorities that already mandate CCTV
and on the importance of striking a balance between passenger safety and privacy,
whilst reflecting the position of the Information Commissioner and Surveillance
Camera Commissioner as the regulators.
1.12 It is intended to be used as a starting point for exploring some of the key issues and
how these might apply at a local level.
1.13 A copy of the Guidance is produced in Appendix 1 for information.
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RISK ASSESSMENT

2.1

Legal
The Safeguarding Awareness Training has been well received by Taxi/PHV Drivers
and is key in assisting licensed drivers and operators to identify potential
safeguarding concerns for young or vulnerable passengers. It is recommended to
continue to deliver training and work in partnership across Derbyshire and as such
the legal risk is considered to be low.

2.2

Financial
The costs of delivering the Safeguarding Awareness Training can be met from
existing budgets. The financial risk is, therefore, assessed as low.
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OTHER CONSIDERATIONS

In preparing this report, the relevance of the following factors has also been considered:
prevention of crime and disorder, equalities, environmental, climate change, health, human
rights, personnel and property.
4

CONTACT INFORMATION

Eileen Tierney, Licensing Manager
Telephone: 01629 761374; Email: eileen.tierney@derbyshiredales.gov.uk
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BACKGROUND PAPERS
DDDC – Taxi and Private Hire Licensing Policy – 1st May 2018
https://www.derbyshiredales.gov.uk/environment-and-waste/taxis-andminicabs/taxi-private-hire-licensing-policy
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ATTACHMENTS
Appendix 1 – LGA: Developing and approach to mandatory CCTV in Taxis and
PHVs (Private Hire Vehicles)
https://www.local.gov.uk/developing-approach-mandatory-cctv-taxis-and-phvs
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APPENDIX 1

Developing an
approach to
mandatory CCTV
in taxis and PHVs

Guidance
Developing an
6 approach to mandatory CCTV in taxis and PHVs

1

Foreword

Councils work hard to ensure that only those
fit to drive taxis and private hire vehicles
(PHVs) are licensed to do so, and the vast
majority of drivers across the country work
hard to provide a good service to their
passengers, many of whom rely on this
vital service.
However, we cannot avoid the fact that over
recent years there have been a number of
high profile cases of licensed drivers abusing
their passengers’ trust, including serious
cases of child sexual exploitation (CSE).
It is vital that licensing teams understand
how they can contribute to the safeguarding
agenda. We have various tools at our disposal
to enhance safeguarding in our licensing work,
including introducing a requirement for CCTV
systems in licensed vehicles.
A number of councils have taken the decision
to mandate CCTV systems, whether cameras
or cameras and audio recording, as a way to
further safeguard passengers and drivers.
First and foremost, the presence of CCTV
acts as a deterrent to criminal or other poor
behaviour, but it also provides vital evidence
in situations where an incident has been
reported, which otherwise may have been
one person’s word against another.

2

It is incumbent on all of us to review our
policies and procedures to make certain
we are taking all possible steps and using
the tools available to us to protect the
vulnerable. We have developed this guidance
to bring together some of the questions that
authorities may want to consider if they are
thinking about introducing a mandatory CCTV
policy for licenced vehicles in their area.
The guidance reflects on approaches taken
by authorities which already mandate CCTV
and on the importance of striking a balance
between passenger safety and privacy,
reflecting the position of the Information
Commissioner and Surveillance Camera
Commissioner as the regulators. It is intended
to be used as a starting point for exploring
some of the key issues and how these might
apply at a local level.
We hope you find it useful.

Councillor Simon Blackburn
Chair, LGA Safer and Stronger Communities
Board
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Introduction

Taxis and private hire vehicles (PHVs) are a
vital part of local transport networks. Alongside
their importance to the local night-time and
visitor economies in particular, they are a
key way of supporting more vulnerable local
residents; for example by transporting children
to and from school or providing a door-to-door
service for elderly and disabled users, many
of whom would otherwise struggle to access
local amenities. The number of journeys made
using taxis/PHVs continue to rise and in 2018
the number of licenced vehicles reached a
record high of 285,400.
The key role of licensing authorities is
to ensure a safe and effective local taxi
and PHV service and, following recent
cases where taxis and PHVs were used to
facilitate appalling instances of child sexual
exploitation (CSE) this area of councils’
work has been under intense scrutiny. Both
Professor Alexis Jay and Dame Louise
Casey CB’s reports into CSE in Rotherham
highlighted the vital role that effective
regulatory and enforcement functions play in
preventing and disrupting CSE. In response,
councils have been reviewing existing taxi
and PHV licensing policies to ensure the right
measures are in place to protect members of
the public when using taxis/PHVs.
As part of broader work to strengthen
safeguarding measures within the taxi/PHV
service, some licensing authorities have begun
to look at the use of in-vehicle cameras and
audio recording (CCTV systems) and a small
number of authorities already mandate the use
of CCTV systems in licenced vehicles.1
1
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Licensing authorities who have mandated cameras in
vehicles are: Brighton and Hove, East Riding, Exeter,
Gravesham, Portsmouth, Warrington and Worthing. Those
mandating both cameras and audio are: Cambridge,
Herefordshire, Rossendale, Rotherham, and Southampton.

Many more councils allow the use of CCTV
systems in taxis/PHVs or have a voluntary
scheme in place – latest figures2 from the
Department for Transport (DfT) show around
95 per cent of councils allow the use of CCTV
in taxis/PHVs.
Whilst there has been relatively little guidance
published which relates specifically to the
use of CCTV in taxis/PHVs, there is a range
of more general advice which it is important
for authorities to be aware of. The Protection
of Freedoms Act 2012 (PoFA) implemented
the Home Secretary’s Surveillance Camera
Code of Practice (SC Code)3 which provides
guidance on the appropriate and effective
use of surveillance camera systems by
‘relevant authorities’ and is particularly
significant. As relevant authorities (under
s.33 of the Protection of Freedoms Act 2012)
licensing authorities have a statutory duty to
demonstrate regard to the SC Code where
cameras are deployed in public places4,
which includes taxis/PHVs.
The SC Code is designed to provide a
framework for those operating and using
surveillance camera systems to ensure use of
surveillance is proportionate and transparent,
and the systems used are capable of
providing good quality images (or other
information) which are fit for purpose.

2
3
4

www.gov.uk/government/statistics/taxi-and-private-hirevehicle-statistics-england-2018
https://assets.publishing.service.gov.uk/government/
uploads/system/uploads/attachment_data/file/282774/
SurveillanceCameraCodePractice.pdf
‘Public place’” has the meaning given by S.16(b) of the
Public Order Act 1986 and is taken to include any highway
and any place to which at the material time the public or any
section of the public has access, on payment or otherwise,
as of right or by virtue of express or implied permission.

Developing an approach to mandatory CCTV in taxis
9 and PHVs

The code sets out 12 guiding principles and
where a licensing authority is considering
mandating CCTV systems in taxis/PHVs
they must have particular regard to
guiding principle one, which is: ‘Use of a
surveillance camera system must always be
for a specified purpose which is in pursuit
of a legitimate aim and necessary to meet
an identified pressing need’. The code is
clear that a mandatory policy around CCTV
systems in taxis will require strong justification
and should be kept under regular review.
Reference to the use of CCTV systems in
taxis/PHVs is made in existing best practice
guidance published by the Department for
Transport (DfT) in 2010, which suggests that
local authorities encourage its use. It is likely
that the DfTs new statutory/best practice
guidance, due for consultation in early 2019
will say more about the use of CCTV in taxis
and PHVs in relation to the role it can play in
safeguarding both passengers and drivers.

Terminology
Some local authorities use the term taxi
camera, instead of CCTV as they feel this
may be misleading to the public, invoking
the idea of surveillance and suggesting that
footage is being monitored live. However,
for clarity we use the term CCTV throughout
this document.

Purpose of LGA guidance

The guidance aims to help local authorities to
comply with their legal responsibilities when
considering mandating CCTV and is based
on guidance from key organisations such as
the Information Commissioner’s Office (ICO),
the Surveillance Camera Commissioner (SCC)
and the experience of councils who already
require CCTV in taxis/PHVs. The document
also touches on some of the ongoing debates
about the proportionality of requiring CCTV.
The guidance reflects changes to legislation
brought in by the General Data Protection
Regulation (GDPR), implemented in the UK
via the Data Protection Act (DPA) 2018.
The document is more heavily weighted
towards the practical issues that councils
will need to consider in implementing a
mandatory approach to CCTV, rather than the
safeguarding justification for doing so. This
is because councils will need to make their
own assessment of whether CCTV is the right
solution based on the local context.
This guidance makes reference to a number
of licensing authorities which have already
mandated the use of CCTV. We thank all the
councils involved in the development of this
document for their help.
Alongside reading this guidance, authorities
may also wish to consult experts within your
councils about the deployment of CCTV in
taxis/PHVs; this could be the person who
manages your town centre CCTV scheme
and/or your data protection officer.

Amongst those councils that already
mandate CCTV systems, there is a range
of different requirements around how and
when the systems are used, and the types
of systems that can be fitted. It is important
that individual licensing authorities make their
own decisions about what the best approach
to CCTV is, based on the local context.
The intention of the Local Government
Association’s (LGA) guidance is to outline
some of the key issues to consider for
authorities who are exploring mandating the
use of CCTV systems in taxis/PHVs.
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Overview – benefits and
challenges of CCTV in
taxis/PHVs
There is an inherent, structural vulnerability
relating to taxis and PHVs: getting into a taxi/
PHV, an individual puts themselves under the
control of a stranger in a confined space with
no physical control over where they are taken.
The primary role of the licensing regime is to
manage this risk, in particular by satisfying
themselves that only those who are fit and
proper to do so hold a licence.
CCTV systems can act as an additional
safeguard, providing protection, confidence
and reassurance to the public when they are
travelling in a taxi or PHV as well as to drivers,
who can also be victims of violence and
abuse. Mandating CCTV has been seen by
some authorities as a proactive preventative
measure that can be taken to protect
passengers and drivers. It can act as a
deterrent to committing an offence as people
are more likely to police their own behaviour.
Where an offence has taken place the
images/audio recording that CCTV systems
capture can provide important evidence
in a criminal investigation.
Some licensing authorities have introduced
voluntary, rather than mandatory, CCTV
schemes. However there is evidence that
there has been limited take up of these,
even where authorities have offered to pay
for a percentage of installing the system.
Mandating CCTV will by definition ensure
greater take up, and can also lead to greater
consistency, with authorities able to set out
and oversee clear specifications, guidelines
and procedures on a range of issues
including the type of systems used and
information governance.

6

Sheffield pilot scheme
Following a string of attacks against drivers
in the city, in December 2006 Sheffield
piloted a CCTV scheme. The pilot involved
33 vehicles (eight taxis and 25 PHVs) and
ran for six weeks, three weeks without
cameras and three weeks with a camera
fitted, with drivers reporting back at the end
of the six week trial.
A subsequent report based on drivers’
feedback suggested that there had been a
large reduction in incidents from an average
of one in seven fares to less than one in
100 fares, with a very significant reduction
in incidents of threats and violence. In
addition to the benefit to drivers there was
some positive anecdotal feedback from
passengers, particularly lone females, who
said that they felt safer when there was a
camera installed.
Report of the Sheffield taxi safety
camera pilot study (February 2007)
www.calderdale.gov.uk/nweb/COUNCIL.
minutes_pkg.view_doc?p_Type=AR&p_
ID=3412

Key considerations
It is useful be aware of some of the key
considerations as well as challenges that
councils may face with plans to introduce
mandatory CCTV systems both from
members of the public, regulators and
the trade.
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Views of the trade
Many areas across the country will have
active taxi/PHV trade groups or associations
who may oppose plans to mandate the use
of CCTV systems. Reasons could include the
financial burden of installing CCTV systems
that meet the agreed specification or invasion
of drivers’ privacy. It is therefore important
to work with the trade as early as possible
when considering a policy on CCTV systems,
and ensure that key messages around why
this approach is being considered, and
the potential benefits to drivers, are clearly
communicated. Issues raised by the trade
can then be considered and where possible
addressed as plans develop.
Sections of the taxi/PHV trade have already
challenged some licensing authorities around
mandatory CCTV. In some cases legal
challenges have been brought. However, at
the time of writing, magistrates have so far
rejected challenges where councils were able
to demonstrate that they had taken issues
raised by the trade into consideration when
developing policies.
The intrusive capabilities of CCTV means that
there will need to be careful consideration
of the impact it will have on privacy and how
it can be used in a way that is sensitive and
transparent so as to maintain both drivers and
the public’s confidence in its use. Proposals
will need to clearly set out how privacy issues
have been considered and how any issues
raised have been mitigated. Consideration
of these issues will need to be demonstrated
through a data protection impact assessment
(DPIA), which is required to be carried out
before the roll-out of any intrusive surveillance
system, including CCTV. The Surveillance
Camera Commissioner has worked with
the Information Commissioner’s Office to
develop a surveillance camera specific impact
assessment template (updated in October
2018) available on the Surveillance Camera
Commissioner’s website.5 Both privacy issues
and legal requirements around data protection
are discussed in full later in this guidance.
5

www.gov.uk/government/publications/privacy-impactassessments-for-surveillance-cameras

Whilst the focus is often on how CCTV systems
positively impact on passenger safety, there
is also a strong argument for the benefits it
has for drivers’ safety. As well as acting as
a deterrent, CCTV systems will also help to
provide evidence in case of an incident being
reported. Authorities will be familiar with cases
where an incident has been reported by a
passenger relating to a drivers conduct or vice
versa which are extremely difficult to prove.
Footage from CCTV systems can provide vital
evidence, and even prevent drivers from losing
their licence if an accusation is proven to be
false. However, compliance with the PoFA and
the SC Code is vital if CCTV evidence is to be
used in court.
In some places the trade have actively called
for the council to introduce CCTV in taxis/
PHVs to protect drivers’ safety. Whilst based
on only a small sample, analysis of a pilot
scheme in Sheffield (see case study, page 6)
suggested that, where taxis/PHVs were fitted
with CCTV systems, there was a significant
reduction in incidents. More recently in 2012,
Brighton and Hove Council surveyed drivers
asking whether they agreed with the current
policy of all vehicles having CCTV, six months
after the policy was introduced. Seventy-two
per cent of hackney carriage drivers and fifty
four per cent of private hire respondents were
supportive of the policy.6
Early engagement with the trade can be
useful in understanding their experiences
and what particular issues they face in the
local area, information gathered can form
part of an evidence base for a policy and
DPIA. This will also ensure compliance with
guiding principle three7 of the SC Code which
requires meaningful consultation with groups
impacted upon by CCTV. Collating statistics
and any incident data relating to taxis/PHVs
from your local police force will also help to
build a picture of the local context to inform
an impact assessment.
6
7

See page 119 https://present.brighton-hove.gov.uk/
Published/C00000116/M00004177/AI00030770/
Enc1forHackneyCarriageUnmetDemandSurveyv2.pdf
There must be as much transparency in the use of a
surveillance camera system as possible, including a
published contact point for access to information and
complaints.
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Other benefits to drivers of installing CCTV
include the potential to realise savings on
insurance premiums, which may help to offset
the upfront cost of purchasing and installing
the systems. For example, some insurance
providers have offered drivers who have
forward facing cameras fitted in addition
to the interior ones, a reduction to their
insurance premiums of around 10 –to 15 per
cent (a saving of around £200-£250 per year).
Rotherham estimated that the average saving
on insurance would pay for the cost of the
CCTV system within two years. The initial cost
of CCTV systems can also be offset against
tax (for those drivers who reach the income
tax threshold).
In practical terms considering the cost of
CCTV systems and how this can be managed
is something that can be done as part of an
implementation schedule discussed on page
24. Giving drivers enough of a lead-in time
before CCTV systems have to be fitted will
enable them to save up or stagger the cost.

Privacy and proportionality
The use of CCTV is intrusive and its use is
subject to data protection and human rights
laws. Members of the public, drivers, the
Surveillance Camera Commissioner (SCC)
and the Information Commissioners Office
(ICO) may all raise concerns about the impact
of mandatory CCTV systems on privacy,
and this has been a key issue for licensing
authorities that have already mandated CCTV
in taxis/PHVs.
The Surveillance Camera Commissioner’s
blog on CCTV in taxis8 provides a useful
summary of the broad legislative framework
that local authorities need to consider,
including the Data Protection Act 2018 (DPA)
and the PoFA 2012. The Commissioner’s
speech to the National Association of Taxi
Drivers in 2015 also provides helpful context.9

8
9

8

https://videosurveillance.blog.gov.uk/2018/08/28/cctv-intaxis-are-you-talking-to-me
www.gov.uk/government/speeches/surveillance-cameracommissioners-speech-to-the-national-taxi-association-agm

Councils will need to think through the
privacy implications of mandating CCTV and
satisfy themselves that where they choose
to mandate CCTV, they have adequate
justification for choosing this approach and
that they meet the requirements of legislation
and associated codes of practice on privacy,
proportionality and data protection. However,
while there are steps that can be taken to try
to ensure compliance with the overarching
framework and codes, licensing authorities
will ultimately be making an assessment
about what they consider to be proportionate
in balancing the right to privacy with duties to
safeguard the public. There are various tools
provided by the SCC which will help when
considering the implementation of CCTV in
taxis including the Buyers’ Toolkit10
which is an easy-to-follow guide for nonexperts who are considering the use
of a CCTV system, and the Passport to
Compliance11 which is a set of documents
that will guide authorities through the relevant
principles within the SC Code and will help to
ensure a system complies with the code.
Different authorities may take different views
on CCTV and what is considered to be a
proportionate approach may differ from
one area to another, depending on the local
context: each policy and DPIA should be
explicitly linked to local circumstances.
Some authorities have implemented policies
that require mandatory CCTV only when a
vehicle is in use as a taxi or PHV, ie there
is a ‘switch off’ facility for when a vehicle
is being used for private purposes. Others
have sought a 24/7 approach in which CCTV
automatically operates when an engine is
running, regardless of whether there is a
passenger in the vehicle. It is worth noting
that the Information Commissioner has
addressed this specific point in a recent
blog post12 suggesting that a requirement
for continuous recording when a vehicle is
being used in a private capacity is likely to
10 www.gov.uk/government/publications/surveillance-cameracommissioners-buyers-toolkit
11 www.gov.uk/government/publications/passport-tocompliance
12 https://ico.org.uk/about-the-ico/news-and-events/blogcontinuous-cctv-in-taxis-where-do-councils-stand
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be unlawful and unfair. Where the ICO has
been made aware of councils implementing
this approach, they have advised that the
requirement for continuous recording is likely
to be disproportionate to the problem it is
trying to address.
Authorities may also take different approaches
to the use of audio recording, which is
generally considered by the ICO to be more
invasive of privacy than cameras and will
therefore require much greater justification.
These are issues about which there are
different and, to some extent, philosophical
views about what constitutes the appropriate
balance between privacy and safeguarding.
The ICO has looked closely at, and previously
challenged, some licensing authorities on the
CCTV policies they have implemented where
it believes these go too far in terms of invasion
of privacy or have not been adequately
justified. This is discussed later on.
Therefore, although determining what is
proportionate will need to be assessed by
individual councils, looking at areas that
have already mandated CCTV is helpful in
indicating the balance that has been taken
elsewhere. Councils will need to ensure
when considering what is an appropriate and
proportionate approach to CCTV that this is
based on evidence of issues identified in the
local area.
The next chapter provides more detail about
data protection, privacy and information
governance but the key point is that during
the process of developing a proposal for
mandatory CCTV systems, authorities will need
to demonstrate that thought has been given
to what the impacts on privacy might be and,
where necessary, how these can be mitigated.
Likewise once a decision has been made
to introduce mandatory CCTV, careful
consideration needs to be given to the
processes and procedures that are put in
place to safeguard the data captured to
ensure compliance with data protection
legislation as well as the Protection of
Freedoms Act 2012 and other relevant
legislation.

The role of councillors
The close involvement of councillors and
ensuring there is political buy-in throughout
the policy development process is vital and
councillors will need to be equipped with the
evidence they need to determine whether
or not mandatory CCTV is appropriate.
Councillors’ key role in providing political
accountability for decisions is particularly
important where proposals may attract some
opposition. Several areas have had significant
pushback from the taxi and PHV trade which
includes members coming under pressure
from these groups. In areas that have
mandated CCTV, political support has been
extremely important in delivering new policies.
Whilst the trade are a vital part of the local
economy, it is important to remember that
passengers should be at the centre of a
licensing authority’s taxi licensing policies
and processes, something which was
highlighted in Dame Louise Casey’s review
into Rotherham, which noted; ‘The safety of
the public should be the uppermost concern
of any licensing and enforcement regime:
when determining policy, setting standards
and deciding how they will be enforced.’13
Ultimately it will be councillors who should
make a decision around mandating CCTV in
taxis/PHVs so officers will need to ensure they
have the necessary information to make an
informed decision. The SCC has produced a
guide to the SC Code which is available on
his website.14

13 See page 103
https://assets.publishing.service.gov.uk/government/
uploads/system/uploads/attachment_data/
file/401125/46966_Report_of_Inspection_of_Rotherham_
WEB.pdf
14 https://assets.publishing.service.gov.uk/government/
uploads/system/uploads/attachment_data/file/498895/
SCC_Councillors_Guide_-_February_2016.pdf
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Developing an approach
to CCTV
The data protection impact
assessment (DPIA)
The General Data Protection Regulation
(GDPR) states that a data protection impact
assessment (DPIA) must be carried out prior
to the roll-out of any intrusive surveillance
system. CCTV in taxis and licensed vehicles
is likely to be one such system and authorities
will need to be able to demonstrate that they
have conducted a DPIA to the ICO.15
The critical starting point is for licensing
authorities to be very clear about the problem
that needs to be addressed and be able to
justify why they consider mandating CCTV
in taxis/ PHVs to be an effective solution.
Authorities may want to show why CCTV, rather
than a potentially less intrusive solution, is
required. This is a key component of principle
one of the SC Code and the SCC’s Buyer’s
Toolkit16 can help determine the justification for
CCTV in taxis or whether there may be another
solution to issues that have been identified.
Where councils have identified that CCTV
may be a suitable option, they will need to
consider what the appropriate approach
to this is. This will necessarily start with
developing a rationale for mandating CCTV,
relevant to the local context and lead on to
considerations about whether there is a need
for both camera and audio recording, and
when these may be required to operate.

15 More information about DPIAs can be found on ICOs
website https://ico.org.uk/for-organisations/guide-to-thegeneral-data-protection-regulation-gdpr/accountability-andgovernance/data-protection-impact-assessments
16 www.gov.uk/government/publications/surveillance-cameracommissioners-buyerstoolkit
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Councils may feel that the inherent vulnerability
relating to taxis/PHVs where sometimes
vulnerable people are unaccompanied in a
car with a stranger means that mandatory
CCTV can be justified as a proactive and
preventative measure. However, the ICO and
SCC are unlikely to consider that the simple
basis of high profile CSE cases in Rotherham
and elsewhere as being a proportionate
justification for implementing CCTV in other
parts of the country.
The assessment of proportionality and the
justification for this needs to be relevant to
the local circumstances in which the policy
will apply, so a local evidence base will need
to be developed to support any proposal.
This could include data from the licensing
team around any specific cases where
the presence of CCTV could have been
beneficial, or any intelligence or incident data
from police relating to taxis/PHVs.
Thought should therefore be given to what the
particular vulnerabilities are in the local context,
as authorities are used to doing in other areas
of licensing, such as alcohol. For example,
consideration could be given to the following:
• Is there significant use of taxis in the
evening or late at night as part of the
night-time economy? Both passengers and
drivers could be increasingly vulnerable
if passengers are under the influence of
alcohol.
• Is there significant use of taxis by
children and young people to/from school
or activities? Again, concerns about
vulnerability could be more prominent
where lots of children/young people are
relying on them for transportation.
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• Is there evidence of, statistics around crime
involving PHVs/taxis, for example attacks
on drivers?
• Is there evidence of complaints where the
use of CCTV would have helped?
The DPIA also sets out measures that can
be taken to mitigate any risks identified. It is
important to note that where a DPIA identifies
‘high risk’ and there are not measures that
can be taken to reduce this, authorities will
need to consult the ICO before proceeding
further. Ultimately this will help to inform the
approach councils decide to take.
This is even more important if audio recording
is being considered. As noted above, audio
recording is regarded as more intrusive
than video and therefore will need further
justification. For example, an assessment
might reveal that there are certain times
when vulnerability is increased, such as in
the early hours of the morning, and therefore
there could be a strong argument for audio
recording at these times, but not necessarily
at others.
As the regulator, the ICO has successfully
challenged councils on policies which
they feel have not been justified, as in the
Southampton case discussed in the next
section. A robust assessment of necessity
and risk through a DPIA and seeking legal
advice could help avoid enforcement action
by the ICO. In addition the SC Code is clear
that mandating CCTV as a licensing condition
will need a strong justification.

Developing an
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Consultation and
engagement
Consultation and engagement are critical
steps when considering deploying CCTV
and even more critical when mandating its
use and can help to shape the scope of the
policy. The SCC’s Passport to Compliance
document includes sections on effective
consultation in this area.
Consultation and engagement provides an
opportunity to identify any concerns the
public, the trade or other key stakeholders
might have about proposals, these can
then be addressed as proposals develop.
Evidence of this process will be important
to show how the licensing authority has
had regard to balancing public protection
and individual privacy, a necessary part of
complying with the legislation.
Consultation and engagement with key
stakeholders should be undertaken in
line with your own council’s consultation
guidelines and it is an important step in the
DPIA. A robust consultation process may help
to avoid challenge further down the line. In
Rotherham, the extensive consultation and
engagement the council undertook was used
as evidence when the council was legally
challenged on their policy.
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Key stakeholders are those who are most
likely to be directly affected by the proposals,
or groups representing their interests.
These might include:
• Surveillance Camera Commissioner
(Home Office) and Information
Commissioner’s Office
• councillors
• taxi/PHV trade bodies, operators
and drivers
• residents
• specific taxi/PHV user groups
• suppliers of audio visual equipment
• local authority CCTV manager
• local police force.
Analysis of consultation responses will help
to build an evidence base and identify the
potential impact of mandating CCTV. Early
engagement with the trade in particular is
likely to be key to identifying what they see
as the key issues and will give authorities
the opportunity to shape a proposal which
addresses any concerns. It is also important to
have early discussions with the SCC and ICO.
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Data protection,
privacy and information
governance
As discussed earlier it is important for
councils to consider the potential impact of
mandating CCTV on privacy and demonstrate
through a DPIA that the approach to how/
when CCTV systems are required to be used
strikes a proportionate balance between
privacy and safeguarding.
There are also steps that need to be taken
to make sure that personal data which is
being processed – which includes any visual
or audio recording collected – is kept safe
and secure. The General Data Protection
Regulation (GDPR) and the Data Protection
Act 2018 (DPA) regulates the use of ‘personal
data’ and licensing authorities will need to
take steps to ensure a policy is developed
that complies with GDPR and DPA to avoid
any potential challenge or enforcement
action. In practice this means that authorities
need to think about data privacy from the
outset, it should not be an afterthought.

The regulatory
framework
There is a range of legislation and codes
of practice around surveillance and data
protection that are relevant for the use of
CCTV systems in taxis/PHVs, these are set
out in Appendix three. The Surveillance
Camera Commissioner (SCC) and the
Information Commissioner (ICO) both are
the key regulators on the use of CCTV in
taxis/PHVs.

Guidance from the
Surveillance Camera
Commissioner (SCC)
A good starting point when considering
introducing a mandatory policy is the
Surveillance Camera Code of Practice17 (SC
Code), which includes 12 guiding principles
which should apply to all surveillance camera
systems, including CCTV in taxis/PHVs. Local
authorities have a statutory duty to ‘pay due
regard’ to the SC Code under the Protection
of Freedoms Act 2012.
In deciding to mandate CCTV systems and
defining how they should be used, licensing
authorities act as a ‘system operator’, and as
such will need both to be aware of and adopt
these principles.18 In particular, principle one
states that CCTV surveillance must be for a
specific purpose, in pursuit of a legitimate aim
and necessary to meet an identified pressing
need. Policies should also be kept under
review to ensure that the use of CCTV remains
justified and proportionate and continues to
meet its stated purpose (principles two and
10 of the SC Code refer to this).
There are several tools issued by the SSC
which support authorities both to comply and
demonstrate compliance with the SC Code.
This includes the Passport to Compliance,
which acts as a guide through the various
questions that can be asked to help evidence
that due regard has been paid to the impacts
a policy will have and that risks identified have
been mitigated.
17 https://assets.publishing.service.gov.uk/government/
uploads/system/uploads/attachment_data/file/204775/
Surveillance_Camera_Code_of_Practice_WEB.pdf
18 www.gov.uk/government/uploads/system/uploads/
attachment_data/file/204775/Surveillance_Camera_Code_
of_Practice_WEB.pdf
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The SCC’s self-assessment tools19
will also assist authorities to demonstrate
publicly their compliance with the Code once
CCTV is installed and operating. Councils
can also apply for the Commissioner’s third
party certification mark, which demonstrates
compliance with the SC Code.20
Failure to pay due regard to PoFA and the
SC Code risks undermining the evidential
integrity of any recordings derived from CCTV
systems, should these need to be used as
evidence in criminal or civil proceedings.21

Guidance from the
Information Commissioner
Whilst the SCC regulates surveillance cameras,
the Information Commissioner’s Office (ICO)
regulates personal data and is responsible for
enforcing compliance with privacy and data
protection legislation. The ICO has separate
guidance and codes, such as the CCTV Code
of Practice22, to help organisations to comply
with data protection legislation. The ICO’s code
does make reference to the SC Code and in
complying with the SC Code authorities will
have gone a long way to complying with the
ICO’s code already.
Given the ICO has challenged some of
the authorities that have introduced
mandatory policies it is recommended that
authorities ensure they are fully compliant
with both the DPA and PoFA. A summary
of the key requirements is outlined in the
following sections.
19 They can be accessed by the following link:
www.gov.uk/government/uploads/system/uploads/
attachment_data/file/524525/Self_assessment_tool_v3_
WEB_2016.pdf
20 www.gov.uk/government/publications/surveillance-cameracode-of-practice-third-party-certification-scheme
21 Local authorities should note section 33(3) and 33(4) of
PoFA – that the SC Code is admissible in evidence in
criminal and civil proceedings and where the SC Code
hasn’t been given due regard a court or tribunal should take
this into account. The CPS are updating their disclosure
manual (September 2018) – the Surveillance Camera
Commissioner has blogged about this:
https://videosurveillance.blog.gov.uk/2018/07/17/disclosurethe-importance-of-complying-with-the-surveillance-cameracode-of-practice/
22 https://ico.org.uk/media/for-organisations/documents/1542/
cctv-code-of-practice.pdf
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The ICO has been clear that if CCTV systems
are to be mandated as part of the conditions
of a licence, there will need to be a strong
justification, and the policy must be reviewed
regularly, especially where audio recording is
being used in addition to cameras.
The law is clear that the use of CCTV and
audio in taxis must be proportionate to the risk
presented, and councils will need to set out
a clear justification of why they believe there
is a need for visual and audio recording if
applicable. The main rationale for using audio
recording in taxis/PHVs is that this would pick
up any inappropriate conversations between
passengers and drivers, for example when
they are carrying children. Authorities will
need to assess whether audio recording is
necessary based on local circumstances, and
be able to justify this.
As discussed earlier, authorities will be
required to undertake a DPIA to demonstrate
that the impact of CCTV systems in taxis/
PHVs on privacy has been carefully thought
through and the statutory obligations placed
upon the council to comply with GDPR have
been appropriately addressed. The ICO
provide detailed guidance on DPIAs on
their website23 and the SCC has also issued
a number of helpful tools.24 The process
of completing these assessments will
also support councils in evaluating what a
proportionate use of CCTV systems in taxis/
PHVs might look like in the local context.
The ICO also encourages cameras be
capable of providing a privacy friendly
solution, for example where audio is used,
both drivers and passengers should have
independent controls for activating it. Once
activated, authorities will need to consider
how long audio recording should continue,
and measures will need to be put in place to
make sure recording is discontinued before
other passengers enter the vehicle.
On the basis that there is adequate evidence
and justification for a given approach, the ICO
has in some cases taken the view that it is
23 https://ico.org.uk/media/for-organisations/documents/1595/
pia-code-of-practice.pdf
24 www.gov.uk/government/organisations/surveillance-cameracommissioner
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acceptable for cameras to be on permanently
whilst the vehicle is being used for business
purposes, but must be capable of being
switched off when the vehicle is used in a
private capacity. The Commissioner’s blog
details their position that where a taxi is
being used by a driver for their own private
or domestic purpose, continuous recording
is likely to be unlawful, unfair and excessive
under data protection legislation and in breach
of Article 8 of the Human Rights Act 1998.25
The ICO’s work on this is currently ongoing,
particularly around the issue of continuous
recording when the taxi is being used privately
by the driver. To assist with this work, the
ICO is engaging with a number of licensing
authorities and further advice will be published
by the ICO once this work has concluded.
When looking at what practical measures can
be put in place to mitigate concerns around
privacy, a robust download policy which
clearly sets out the tightly-defined conditions/
circumstances under which footage can be
downloaded from the CCTV system will be key.
The policy should also demonstrate that any
data held is kept securely and for a defined
period of time in line with duties under GDPR.
Following guidance from the SCC and
ICO and engaging with both organisations
will help licensing authorities to balance
privacy and safeguarding in a justifiable and
proportionate way.

Rotherham Council’s taxi camera
policy
Suitable equipment, capable of recording
both audio and video, must be installed in
all licensed vehicles. The system must meet
or exceed the council’s specification for taxi
camera systems and must be operational
at all times that the vehicle is being used
as a licensed vehicle (ie for the carriage of
fare paying passengers). The system does
not need to be operational during other
times (for example when being used for
domestic purposes).
25 https://ico.org.uk/about-the-ico/news-and-events/blogcontinuous-cctv-in-taxis-where-do-councils-stand

Video recording must be active at all times.
Audio recording must be active in any of the
following circumstances:
• An unaccompanied child (ie under 18)
or vulnerable adult is being carried in
the vehicle.
• Where the driver and customer are involved
in a dispute or the driver feels threatened
by the behaviour of a passenger. Activation
of audio recording must be triggered by
the driver pressing a switch/button. Audio
recording will continue until such time as the
button/switch is pressed again. This switch
will activate/deactivate audio recording
independent of the passenger’s audio
activation button/switch.
There must also be the facility for the
passenger to activate audio recording
(independent of the driver) should the
passenger wish to do so. Activation of audio
recording must be triggered by the passenger
pressing a switch/button. Audio recording will
continue until such time as the button/switch
is pressed again. This switch will activate/
deactivate audio recording independent of the
driver’s audio activation button/switch.
Once activated (by either passenger or
driver), the audio recording must continue for
an uninterrupted period until it is deactivated.
There must be an indicator located within
the vehicle that is clearly visible to the
passenger and clearly shows that audio
recording is taking place.
At the end of the journey when the
passenger leaves the vehicle, audio must
be deactivated before another passenger
enters the vehicle. If appropriate it must
be reactivated should any of the situations
above arise in relation to this new journey.
Rotherham’s policy was developed in view
of the SC Code and ICOs code of practice
and in consultation with both regulators.
Source: Hackney Carriage & Private Hire
Licensing Policy (p.25)
www.rotherham.gov.uk/downloads/file/2473/
rotherham_mbc_taxi_and_hackney_
carriage_policy
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Audio recording
The use of audio recording is considered
more intrusive of privacy than cameras
and requires strong justification. Where
authorities opt to mandate audio recording,
the justification for this will need to be clearly
set out in the DPIA and the hours of operation
of audio recording in particular should be
considered carefully. The ICO’s code includes
a useful set of questions that must be thought
through before audio recording is considered:
• Is there a pressing social need and do
you have evidence that this need must
be addressed?
• Have you considered other less privacy
intrusive methods of addressing the need?
• Have the alternative options been reviewed
and is there evidence to show that the only
way to address the issue is through the use
of audio recording?
• Have you got a clear specification for the
audio system to ensure appropriate privacy
and the necessary quality of recording?
• Is the public aware when audio recording is
taking place, and how they can activate it?
In practical terms, the ICO has suggested
that an audio recording system that allows
recording to be switched on and off easily
is a ‘privacy friendly solution’, as it does not
require continuous recording and therefore
mitigates the potential risk of recording
excessive amounts of information. Again the
local context will be important in determining
what is appropriate.
Southampton Council’s policy on the use
of audio recording was challenged by the
ICO for breaches of the Data Protection Act.
The tribunal’s view was that the requirement
for continual ‘blanket’ audio recording in
licensed vehicles was disproportionate, with
the impact on the right of privacy outweighing
any positive impact it may have on public
safety or reducing crime. The tribunal’s
report can be read here:
www.southampton.gov.uk/moderngov/
documents/s18170/Appendix%204.pdf
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As a result of this Southampton amended
their requirements around audio recording
and adopted a more targeted scheme.
Southampton’s policy sets out circumstances
when audio recording should be activated
based on times of day, types of customer
(for example, children or vulnerable adults)
and the use of panic buttons.
Similarly, Rossendale council’s policy
determines specific times when audio
recording is required to be activated. This
includes whenever an unaccompanied child
(ie under 18) or vulnerable adult is being
carried in the vehicle, or if there is a dispute
with a passenger, or a driver feels threatened
by a passenger’s behaviour.

Information governance
Alongside considerations about when and
what information should be captured, a
key part of managing obligations under
GDPR is what happens to the information
captured. Information governance is the term
used to describe the policies, procedures
and processes implemented to manage
information that is collected, in this case those
visual and audio recordings captured by
CCTV systems.
Councils polices therefore will need to
cover how data is kept secure when it is
held within a system in the vehicle, at the
point of download, and once information is
downloaded.

Who has responsibility
for the control of data
captured on CCTV
systems?
In terms of who has responsibility for
information captured by CCTV systems in
taxis/PHVs, GDPR defines a data controller
as the individual or organisation which has
ultimate responsibility for how personal data
is collected and processed.
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The ICOs position is that in most
circumstances it is the council which is
the data controller, not an individual taxi
driver and this position is set out in the
Commissioner’s blog post.26 This is due to
the fact that in mandating CCTV the council
will usually be responsible for the purpose
of the processing and defining how and
when systems should be used, and how
data is processed.
Data controllers are required to register with
the ICO. In most cases councils will already
be registered with the ICO as data controllers,
but registration will need to be updated to
reflect new use of personal data where a
taxi/PHV CCTV policy is adopted. Authorities
should engage with data protection officers
within your own organisations to discuss this.
Where a council chooses to use a third party
service provider as remote storage for taxi/
PHV CCTV data, or to process or manage
the CCTV data, the third party will act as a
‘data processor’. A formal written contract is
required between the data controller and data
processor covering security arrangements,
retention/deletion instructions, access
requests and termination arrangements. For
more information, the ICO has a detailed
guide around the roles of data processors
and data controllers:
https://ico.org.uk/for-organisations/guide-tothe-general-data-protection-regulation-gdpr/
accountability-and-governance/contracts
As data controller the licensing authority
is ultimately responsible for how images/
recordings are stored and used, determining
in what circumstances the images should
be disclosed and for complying with all
relevant data protection legislation. This
can all be set out in a download policy,
as set out in the next section.

26 https://ico.org.uk/about-the-ico/news-and-events/blogcontinuous-cctv-in-taxis-where-do-councils-stand

Developing a data
download policy
Licensing authorities will need to put in
place clear policies around how information
captured will be protected throughout its
lifetime, ie from when it is recorded to when it
is either downloaded or destroyed, this should
be in the form of a download policy.

How CCTV systems capture
and store information
When activated, cameras and audio
equipment will record data which is
automatically saved onto a memory
recording system, like a memory card. The
recording system and memory card (or
other image memory recording system) are
hardwired into the vehicle, and need to be
securely stored within the vehicle, away from
public access, and should be tamper proof.
Recordings should be stored on the internal
memory for a defined period of time set
out by the licensing authority, for example
31 days. After this period of time, unless
there has been a request for download,
the recordings should be over-written or
destroyed.
The images contained in the recording
device can only be downloaded by an
authorised officer of the council or police
officer. Where data is downloaded, there
should be clear guidelines for how long this
data is then be kept and how it is stored.
The ICO’s code of practice sets out detailed
information about how information should be
stored, viewed and disclosed. This guidance
is outlined briefly below, but councils are
advised to read the code of practice in full.27
Principles six, seven and nine of the SC Code
also cover the storage and use of images
captured from CCTV in taxis.

27 https://ico.org.uk/media/for-organisations/documents/1542/
cctv-code-of-practice.pdf

Developing an
22 approach to mandatory CCTV in taxis and PHVs

17

For example, a download policy should set
out clearly:
• that the licensing authority is responsible
for the control of data captured by CCTV
systems in taxis/PHVs
• how the information should be used and
the circumstances in which it may be
downloaded
• to whom it may be disclosed
• how long it should be kept for.
Recorded material should be stored in a way
that maintains the integrity of the information so
councils will need to ensure that the information
is secure and where necessary, encrypted.
Encryption can provide an effective means
to prevent unauthorised access to images
processed in a surveillance system. The
encryption of data needs to be considered both
when it is ‘at rest’ and ‘in transit’, ie when the
data is being moved from the recording device
in the vehicle to another server.
CCTV systems should be installed in a way
that allows data to be secured in a locked
‘data box’ inside a vehicle as well as being
encrypted. Council’s may want to consider
compiling a list of permitted installers in
the area so they can be confident that
installation requirements have been met
and data is secure.
Attention must also be given to the data
that is downloaded and extracted. Councils
will need to make provision for this data
which is likely to involve separate storage
arrangements, different retention periods
and potentially different access controls.
For example, when footage is captured on a
device, it will usually be over-written after a
given time period. However where footage
is downloaded, for example to investigate
an incident, this will be stored separately
on a server for as long as is needed for
investigation and possible prosecution
purposes. This will generally need to be kept
for longer than footage which is not accessed.
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Integrity of images
Principle 11 of the SC Code relates to the
importance of processing data in a way
that retains its integrity (ie its accuracy
and consistency) and this will need to be
addressed in relation to the images/audio
recordings captured by CCTV in taxis. This
is of particular importance should any of this
data be used as evidence for a prosecution
in the criminal justice system.
It is important that there are effective
safeguards in place to ensure the integrity
of recorded images and information that is
stored, so that it can be used for its intended
purpose. For example ensuring that time,
date and location of recordings (known as
meta data) is recorded reliably, and that
compression of data does not reduce its
quality.
It is also important to ensure that data is
recorded and stored in a format that allows it
to be shared with ease with appropriate law
enforcement agencies when relevant. If this
cannot be readily achieved it may undermine
the purpose of having CCTV in the first place.
Data therefore needs to be in a format that is
easily shared, that can be readily exported
and then stored and analysed without any
loss of its integrity. In particular:
• a system user should be able to export
images and information from a surveillance
camera system when requested by a law
enforcement agency
• the export of images and information
should be possible without interrupting the
operation of the system
• the exported images and information
should be in a format which is interoperable
and can be readily accessed and replayed
by a law enforcement agency
• the exported images and information must
preserve the quality.
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Data retention
A download policy should set out how long
data will be retained by the licensing team.
This should cover the time that data needs
to be kept for on the recording device within
the vehicle, as well as how long the licensing
authority will retain data in the event that it is
downloaded. It is worth thinking through what
the appropriate retention period might be for
different scenarios. For example, downloading
data as part of routine enforcement activity
for the purpose of checking that the system is
operating correctly will necessitate a shorter
retention period than downloads relating to a
serious incident.
Authorities will need to ensure that their
information governance policies are updated
to make reference to the CCTV data retention
period and the rationale for it. Principle six of
the SC Code covers the retention of images
captured from CCTV in taxis setting out that
images should not be retained for any longer
than is absolutely necessary.

Dealing with requests
for downloads
The majority of the time, data will be deleted
or over written without the need to download it.
However, there will be certain circumstances
when data will need to be downloaded from
the system, for example if an incident occurs
or during enforcement inspections of vehicles.
As set out on page 17, a download
policy should be developed to set out the
prescribed circumstances in which data will
be downloaded. The policy will also need to
set out where, and by whom downloads can
be undertaken. Most policies will specify that
data downloads should be conducted in the
presence of at least two relevant people, one
of those being a member of council staff who
has been trained in the download of data
from the system, and in the requirements of
the policy.

Downloads might ordinarily take place at a
council facility, but may on occasion be at
another location. This should be described
in the download policy.
Procedures should be put in place to check
that any request for data is in an appropriate
format detailing the powers that allow the
release of the data and providing all the
information required to ensure the correct
footage can be identified. The request for
download must state the approximate time
of the event/occurrence and only the timescale
relevant to the specific incident will be
downloaded, decrypted and thereafter stored.
It is also recommended that a dedicated
computer should be used to facilitate
downloads from data boxes, and where
downloaded footage can be securely kept
until it can be transferred onto a dedicated
secure storage system held by the licensing
team. A working copy can be produced and
given to the requesting authority/subject or
retained by the investigating officer. The ICO
has published an information sharing code of
practice and recommends that the data flows
for this process be documented in the DPIA:
https://ico.org.uk/media/for-organisations/
documents/1068/data_sharing_code_of_
practice.pdf
Whilst the amount of download requests will
vary from authority to authority, the expectation
is that the presence of CCTV should reduce
the number of incidents in taxis/PHVs and that
therefore requests for downloads should be a
relatively infrequent occurrence.
Council enforcement officers will need to be
able to use the system to access and extract
information where disclosure is appropriate
so consideration will need to be given to what
additional training might be necessary.
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Extract from Southampton
Council’s download policy
The policy outlines that data will only ever
be downloaded on four occasions:
• where a crime report has been made
involving the specific vehicle and the
police have formally requested that data
• when a substantive complaint has
been made to the licensing authority
regarding a specific vehicle/driver and
that complaint is evidenced in writing (and
cannot be resolved in any other way)
• where a data request is received from an
applicant, eg police or social services,
that has a legitimate requirement to have
access to the data requested to assist
them in an investigation that involves a
licensed vehicle or driver
• to fulfil a Subject Access Request that is
compliant with the Data Protection Act.

Subject access requests
GDPR gives individuals certain rights over
their personal data, including the right to
access personal data, to know how their data
is being used and to object to the way their
data is used. Requests from passengers
for a copy of footage/audio recordings is
referred to as a Subject Access Request
(SAR). The SC Code (principle four) sets out
that there must be clear responsibility and
accountability for all surveillance camera
system activities including images and
information collected, held and used.
Information for individuals about how they can
request access to any recordings (personal
data) captured by CCTV systems in taxis/
PHVs will need to be provided, and a process
for responding to requests set out.
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Councils will need to put in place provisions
for dealing with SARs and the circumstances
in which these requests will be accepted
or refused. Whether accepted or refused,
SARs require a response within one month
of receipt.

Third party requests
A third party request essentially captures any
other requests, which can include members
of the public making a complaint, and the
police. There is a slightly different process
for dealing with requests for downloads from
third parties. Where information is requested
by the police, for example if a passenger
has made an accusation about a taxi/PHV
driver, or a driver is making allegations of
threatening behaviour against passengers
this will need to be dealt with as a ‘third
party’ request.
Once council officers are satisfied that the
request is legitimate arrangements should be
made with the owner of the licensed vehicle
for the vehicle to attend the designated
premises where a download can take place,
for example a council facility. If it is not
practical then a member of the licensing
team should attend the location of the vehicle
or data box to facilitate the download. It is
good practice for any download to be carried
out in the presence of at least two relevant
people, which could be two members of the
licensing team.
The council would need to consider the
reasons a third party is requesting the
information and then identify if they have a
lawful basis to disclose it. However, the DPA
2018, similarly to the DPA 1998, provides
an exemption that allows the disclosure of
information for the prevention or detection of
crime or the apprehension or prosecution of
offenders (Schedule 2 Part 1 Section 2).
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Privacy notices
Under GDPR, individuals have the right to
be informed about the collection and use of
their personal data. This is a key transparency
requirement under GDPR.
Privacy notices are used to inform the public
about the collection and use of their personal
data. In terms of CCTV recording in taxis/
PHVs, privacy notices will need to set out why
camera/audio recording is being used, how
long data will be kept for, who will be able to
access it and how to make a compliant.
Privacy notices will need to be prescribed by
the council. Under GDPR (article 13 and 14)
certain information is required to be included
in a privacy notice. These are the:
• name and contact details of the licensing
authority
• contact details of the authority’s data
protection officer
• purpose of the processing
• lawful basis for the processing
• recipients or categories of recipients of
the personal data
• retention periods for the personal data
• rights available to individuals in respect
of the processing
• right to lodge a complaint with a
supervisory authority.
More information is available on the ICO’s
website28 and principle three of the SC Code
also refers to the need for transparency in the
use of surveillance cameras.
All of the above considerations are also
addressed within principle nine of the SC
Code which sets out the SCC’s expectation
that surveillance camera system images and
information should be subject to appropriate
security measures to safeguard against
unauthorised access and use.

28 https://ico.org.uk/for-organisations/guide-to-the-generaldata-protection-regulation-gdpr/individual-rights/right-to-beinformed
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Implementation and
enforcement
Having considered safeguarding and
privacy issues, and consulted on proposals
to implement a mandatory CCTV policy,
licensing authorities will need to develop
clear policies outlining the agreed approach
to CCTV systems. These should set out
expectations for how these will be used, and
how non-compliance will be tackled.

What should be included
in a licensing policy?
Councils will need to update their existing
taxi/PHV licensing policy to include new
provisions for CCTV systems. The LGA
encourages all licensing authorities to have
an overarching taxi/PHV policy, but where
they do not, a standalone policy in relation
to CCTV should be developed.
The key things to cover in a policy are:
• that a CCTV system must be installed
in all licensed vehicles
• that CCTV systems must meet the council’s
prescribed specification
• when and how CCTV systems are to be used
• reference to how the system can be
activated by drivers/passengers and that
there must be an indication that audio
recording is in use
• information about fair processing which
should be included on notices in vehicles
with further information available on the
council’s website

Details of the system specification and
implementation schedule can be provided
as supplementary documents. Licensing
authorities will need to ensure corporate
information governance policies are also
updated to include the use of CCTV data in
taxis/PHVs.
Conditions of authority’s taxi/PHV driver and
vehicle licences will also need to be updated
to reflect new requirements for CCTV.

Camera specification
and installation
Principle eight of the SC Code of practice is
clear that councils, as surveillance camera
operators, should consider any approved
operational, technical and competency
standards relevant to a system and its
purpose and work to meet and maintain those
standards – there are a list of recommended
standards on the SCC website.29 It is up to
individual councils to decide the extent to
which they prescribe exactly what a CCTV
system will need to do, but it is helpful to have
a minimum standard which cameras/audio
need to meet so drivers are clear about the
requirements that systems need to meet. This
will act as a guide for drivers when they are
purchasing cameras.
Again, the SCC’s Buyers’ Toolkit and the
Passport to Compliance documents will also
provide a good guide when considering
specifications.

• implementation timescales for new provisions
• that the system complies with relevant
legislation.
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29 www.gov.uk/guidance/recommended-standards-for-thecctv-industry
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Systems should also comply with relevant
legislation and standards. Council’s should
satisfy themselves that the supplier is able
to provide the relevant technical files for
the entire system, including any ancillary
equipment, and that the product is either CE
or E marked if type approved. Test certificates
provided by the manufacturer, particularly if
outside of the EU, may not be sufficient for
this purpose.
Clearly the cost of CCTV systems will depend
on the specification a council has agreed
and consideration should be given to how
requirements can be balanced against the
cost to drivers. In Rotherham, the taxi trade
argued that the cost of systems that met
the specification were too high and that this
should be picked up by the council. However,
the council considered that the systems
represented a reasonable and legitimate
business cost and noted the ability for the
driver to offset costs. Elsewhere, some local
authorities have identified funds to support
drivers with the cost of installing systems.
The specification for CCTV systems will
need to be set out either within a policy or
as a separate annex. It is also helpful to
set out a list of systems which meet the
requirements of the policy and where these
can be purchased. This may require some
initial scoping work to ensure cameras that
meet requirements are readily available and
suppliers are able to meet the demand of the
fleet size.
Installation of systems should be done by
an installer approved by the local authority
so that cameras/audio equipment are safe
and secure. Including a list of approved local
installers is one way to ensure this happens.

Communicating changes
to drivers and members of
the public
Using an effective communication strategy
to raise awareness of the introduction of
mandatory CCTV is important and there
should be a proactive effort to make sure
both drivers and operators, as well as the
public are clear on exactly what the changes
are, and the implications of these. Whilst
drivers should already be aware of plans
following earlier consultation, it is important
that rules, policies and procedures are put in
place ahead of implementation, and that all
licensed drivers are informed, for example
by letter, to ensure they fully understand
the requirements that they will need to
comply with. This should also give them an
opportunity to prepare and budget for new
requirements. Training could be offered to
drivers around their responsibilities and how
to deal with questions from passengers.
The public should also be informed about
new proposals for example via press releases
and other routine communications. To comply
with data protection legislation and PoFA, all
vehicles with CCTV systems fitted will need
clear signage to let the public know that they
are being recorded, and how they can find
out more information, or make a request for
a data download. The forms of this signage
should be prescribed in your download policy.
Detailed information should also be published
on the council’s website, and reviewed at
least annually.
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Implementation schedule
Developing and publishing an implementation
plan is important and shows that new
requirements are being introduced fairly and in
a way that minimises the impact of potentially
costly changes on the licensed trade.
Once a policy has been approved, it
may be fair to say that requirements will
have immediate effect in relation to new
applications. Thought should be given to what
a reasonable amount of time to install cameras
in existing licenced vehicles would be and
whether any exemptions might be appropriate,
for example if vehicles are in their last year of
operation due to age limit requirements.
One possible approach could be that vehicles
with existing licenses are required to be fitted
with CCTV within a defined amount of time,
eg 18 months from the policy go live date or
alternatively, there could be a requirement
for vehicles to have CCTV installed at
point of renewal following the go live date.
Enforcement officers can then check that
systems are installed correctly and working
properly as part of the renewal process.
Adopting this type of staged approach will
help to reduce the impact on CCTV system
suppliers and installers, and also ensure that
licence holders have sufficient time to source,
purchase and install a system prior to the
requirement taking effect.

Enforcement

The functionality of CCTV systems should
be checked as part of routine enforcement
activity although no one but the relevant
council officer or where applicable authorised
staff from the data processor should be
able to access this data. In a similar way to
how footage from CCTV systems in licensed
premises is checked, a designated officer
will need to check that the camera and
audio functions are being used in line with
local requirements. Officers will therefore
need to be trained in functionality of the
systems which meet the specification. It is
worth considering what training needs will
be required at the outset so that resources
can be allocated to make sure officers have
relevant training. Principle 11 of the SC Code
covers this point.

Reviewing CCTV policies
Principles two and 10 of the SC Code set out
that there should be regular reviews of CCTV
systems to ensure that their use remains
justified and proportionate in meeting its
stated purpose.
By regularly checking CCTV systems you can
make sure the cameras are working correctly,
that footage can be downloaded correctly
and so on. It is best practice to carry out
reviews at least annually and this can be done
for every camera or the entire system. The
Surveillance Camera Commissioner’s selfassessment tool is useful when carrying out
a review and it is best practice for the
outcome of the review to be published.

The effectiveness of CCTV as a measure
to improve safeguarding is reliant on
enforcement activity to identify those who
are not complying with the agreed policy,
for example by not switching the systems
on when they should be. If there is evidence
that cameras are not being used in the
agreed manner, steps will need to be taken
to address this, in line with those set out in
the council’s policy.
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Appendices
Appendix 1: Flow chart
Planning and Feasibility
Why you want the system
Evidence of incidents relating to
taxis/PHVs in the locality, concerns
about CSE.

What you want it to do
Record images, audio recording.

Data protection impact
assessment
How can you mitigate privacy
concerns.

Developing a policy
Requirements for
operation
When are cameras/
audio required to
be in use, does the
policy cover taxis
and PHVs.

Data protection
considerations
Who is the data
controller, in what
circumstances can
data be downloaded,
what is the retention
period.

Protection
of Freedoms
considerations
Have you complied
with PoFA and the
SC Code.

Develop a technical
specification
Including technical
requirements and
how systems should
be installed, how
data is kept secure.

Consultation
Full public
consultation to seek
views, this should
inform the final policy
which is taken to
committee/ council
for a decision.

Implementation/roll-out
Communications
With drivers, passengers
and the general public
about the new policy and
where concerns can be
directed.

Training
For council enforcement
officers as well as for
drivers about their
responsibilities and how to
deal with questions from
passengers.

Implementation plan
Outline the approach to
the roll out, and when
licenced vehicles are
expected to comply by.

Review
On-going review of
the policy.
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Appendix 2: Glossary

Surveillance camera systems
The statutory definition for a surveillance
camera systems is set out in Section 29(6)
of the 2012 Act30 and is taken to include: (a)
closed circuit television (CCTV) or automatic
number plate recognition (ANPR) systems;
(b) any other systems for recording or viewing
visual images for surveillance purposes;
(c) any systems for storing, receiving,
transmitting, processing or checking the
images or information obtained by (a) or (b);
(d) any other systems associated with, or
otherwise connected with (a), (b) or (c).
A system operator is the person or persons
that take a decision to deploy a surveillance
camera system, and/or are responsible for
defining its purpose, and/or are responsible
for the control of the use or processing of
images or other information obtained by
virtue of such system.
A system user is a person or persons who
may be employed or contracted by the
system operator who have access to live
or recorded images or other information
obtained by virtue of such system.

Date protection impact assessments
(DPIA)
A data protection impact assessment
(DPIA) is a process which helps to identify
and minimise the data protection risks of a
project. Under GDPR, a DPIA is required
to be undertaken for ‘high risk’ processing
which includes mandatory CCTV in taxis.
The DPIA will need to outline the purpose of
the processing, assess the necessity and
proportionality of a specified approach,
as well as assess the potential risks to
individuals and how these could be mitigated.
Data controller
A data controller determines the purposes
and means of processing personal data.
Data processor
A processor is responsible for processing
personal data on behalf of a controller
Data protection officer (DPOs)
DPOs assist you to monitor internal
compliance, inform and advise on your
data protection obligations, provide
advice regarding data protection impact
assessments (DPIAs) and act as a contact
point for data subjects and the supervisory
authority. All public authorities are required
to have one.

30 The Protection of Freedoms Act 2012 (PoFA)
www.legislation.gov.uk/ukpga/2012/9/part/2
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Appendix 3: Links to useful
resources and guidance
Information
Commissioner’s Office
Guidance on Data Protection Impact
Assessments
https://ico.org.uk/for-organisations/guideto-the-general-data-protection-regulationgdpr/accountability-and-governance/dataprotection-impact-assessments/
Blog: ’Continuous CCTV in taxis – where
do councils stand?’
https://ico.org.uk/about-the-ico/news-andevents/blog-continuous-cctv-in-taxis-wheredo-councils-stand
Data protection code of practice for
surveillance cameras and personal
information
https://ico.org.uk/media/for-organisations/
documents/1542/cctv-code-of-practice.pdf
Guidance on the role of data controllers
and processors
https://ico.org.uk/for-organisations/guide-tothe-general-data-protection-regulation-gdpr/
accountability-and-governance/contracts/
Individual rights
https://ico.org.uk/for-organisations/guide-tothe-general-data-protection-regulation-gdpr/
individual-rights/

Surveillance Camera
Commissioner
Surveillance Camera Code of Practice
https://assets.publishing.service.gov.uk/
government/uploads/system/uploads/
attachment_data/file/204775/Surveillance_
Camera_Code_of_Practice_WEB.pdf

Passport to compliance: these documents
will guide authorities through the relevant
principles within the Surveillance Camera
Code of Practice. It sets out the necessary
stages when planning, implementing and
operating a surveillance camera system to
ensure it complies with the code.
www.gov.uk/government/publications/
passport-to-compliance
Self-assessment tool
www.gov.uk/government/uploads/system/
uploads/attachment_data/file/524525/Self_
assessment_tool_v3_WEB_2016.pdf
Third party certification
www.gov.uk/government/publications/
surveillance-camera-code-of-practice-thirdparty-certification-scheme
Buyers’ Toolkit
An easy-to-follow guide for non-experts who are
thinking about buying a surveillance camera
system and want to ensure they buy an effective
system that does what they want it to do.
www.gov.uk/government/publications/
surveillance-camera-commissioners-buyerstoolkit
Blog ‘CCTV in Taxis – are you taking to me?’
https://videosurveillance.blog.gov.uk/2018/08/28/
cctv-in-taxis-are-you-talking-to-me/
Speech to the National Association
of Taxi Drivers
www.gov.uk/government/speeches/
surveillance-camera-commissioners-speechto-the-national-taxi-association-agm
Useful case studies from the Commissioner
www.gov.uk/government/collections/
surveillance-camera-code-of-practice-casestudies
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Item No. 06

LICENSING AND APPEALS COMMITTEE
6 MARCH 2019
Report of the Head of Regulatory Services

POLICING AND CRIME ACT 2009 (SECTION 27)
LICENSING OF SEX ENTERTAINMENT VENUES
PURPOSE OF REPORT
The report proposes a draft policy on the licensing of sex entertainment venues for
consultation purposes and sets out a proposed timescale for the consultation exercise
and the adoption of the provisions of Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982, as amended by section 27 of the Policing and
Crime Act 2009.
RECOMMENDATIONS
1)

That the Committee approves a draft Policy on the licensing of sex
entertainment venues, for public consultation purposes.

2)

That the Committee approves the proposed timescale for consultation and
adoption of Schedule 3 of The Local Government (Miscellaneous Provisions)
1982, as amended.

WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s priority of a
thriving district, particularly in relation to business growth and job creation. Effective
enforcement of this regime contributes to our vision of a distinctive rural environment
with towns and villages that offer a high quality of life.
1

LICENSING OF SEX ENTERTAINMENT VENUES

1.1

Report
On 8th March 2017, this Committee considered a report which explained the
provisions available to the Council for the regulation of sexual entertainment
venues. Approval was sought for a public consultation to determine whether the
Council should regulate these venues under the provisions of The Local
Government (Miscellaneous Provisions) Act 1982, (“the 1982 Act”) as amended
by section 27 of the Policing and Crime Act 2009.

1.2

The purpose of adopting these provisions was to enable the Council to place
some control over the opening and operation of sexual entertainment venues.
Without adopting these provisions the Council has no ability to set out the
34

standards and conditions under which any such venues should operate. In
effect, premises could operate without control. Where the provisions are
adopted, the 1982 Act will allow the Council to refuse an application for a licence
on wider grounds than those permitted under the Licensing Act 2003 - for
example, on grounds that the location is inappropriate for such an
establishment because the premises are located in a predominantly residential
area.
1.3

In reality, the Council has not received any requests to open any such
entertainment venues and owing to the pressure of higher-priority workloads
the consultation has not yet been undertaken. Officers consider that allowing
this situation to continue presents a small degree of risk to the Council that
should now be remedied. As such, it is now proposed that the consultation
exercise should be undertaken.

1.4

To aid the consultation process a Draft Policy has been prepared to help
consultees understand the purpose of adopting these provisions. The
Committee is asked to approve this draft policy for consultation purposes.

1.5

The purpose of a Policy is to:
• Set out the expectations of the local authority in meeting the requirements
of the legislation;
• Provide guidance on the process for making an application and the process
the Council will follow in determining an application.
• Provide guidance to anyone wanting to make representation in respect of
an application.

1.6

The Policy makes it clear that each application will be dealt with on its own
merits and only granted or refused on that basis. The Policy sets out broad
expectations and will not be seen as a tool to restrict or pre-determine the
outcome of any application, or any representation made in respect of an
application.

1.7

If the Draft Policy is approved for consultation, it is proposed that the timescales
will run as follows:
•
•
•
•
•

Consultation from 3rd June – 25th August 2019;
Final draft Policy incorporating consultation results reported to Licensing and
Appeals Committee – October 2019 (date tbc);
If the Committee approves the proposed policy and adoption of provisions of
Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982, it
will be referred to full Council for a resolution– November 2019 (date tbc).
Advertising resolution to adopt the provisions of Schedule 3 of the 1982 Act –
December;
Proposed implementation date – January 2020.

1.8 If the result of the public consultation is that the provisions should not be adopted
this will be reported to the Licensing and Appeals Committee in October 2019.
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2

RISK ASSESSMENT

2.1

Legal
Schedule 3 of the 1982 Act is adoptive therefore the provisions are not in force
until the Council has resolved that Schedule 3 (as amended by the 2009 Act)
will come into force in its area. Failure to adopt the provisions of the 1982 Act
will mean that the Council will not be able to utilise legislative provisions to
enable the effective regulation of sexual entertainment venues, and will have to
rely on the limited provisions contained in the 2003 Act. The report sets out that
a period of consultation will take place and proposes timescales to report the
matter back to the Committee and full Council for a resolution, therefore the
legal risk at this stage is low.

2.2

Financial
There are no significant financial implications arising from this report. The costs
can be contained within existing budgets, hence the financial risk is assessed
as ow.

3

OTHER CONSIDERATIONS

In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
4

CONTACT INFORMATION

Eileen Tierney, Licensing Manager
Telephone: 01629 761374; Email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND PAPERS

Home Office Sexual Entertainment Venues Guidance for England and Wales
http://webarchive.nationalarchives.gov.uk/20100413151441/http:/crimereduction.ho
meoffice.gov.uk/crimereduction057a.pdf
6

ATTACHMENTS

Appendix 1 – Draft Sex Entertainment Licensing Policy.
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APPENDIX 1

DRAFT

Licensing of Sex Establishments and
Sexual Entertainment Venue Policy
1.

INTRODUCTION

1.1

This Policy sets out how Derbyshire Dales District Council intends to
licence sex establishments including sexual entertainment venues.

1.2

In developing this Policy, the Council has undertaken consultation with the
following:
•
•
•
•
•
•
•
•
•
•
•
•
•

Members of the Public;
Elected Members of the District Council;
Parish Councils;
Derbyshire Constabulary;
Trading Standards;
Local Safeguarding Board;
Community Safety;
Public Health;
Fire Authority;
Environmental Health - DDDC;
Planning - DDDC;
Derbyshire Building Control Partnership
Economic Development – DDDC.

1.3

Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982
(the ‘1982 Act’) gives local authorities power to regulate sex establishments
which include sex cinemas and sex shops. The Policing and Crime Act
2009 (the ‘2009 Act’) came into force on 6th April 2010 and section 27
reclassified lap dancing clubs and similar venues as sexual entertainment
venues giving local authorities to power to regulate such venues as sex
establishments under the 1982 Act.

1.4

This Licensing Authority had adopted Schedule 3 of the 1982 Act in 2008,
but needed to re-adopt to include sexual entertainment venues. The
Schedule was adopted on XXXXX

2.

AIMS

2.1

This Policy is intended to set out clear and concise guidance, procedure
and principles to assist the Licensing Authority, the community,
applicants and other relevant organisations in understanding how
applications for licences will be dealt with.

1
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2.2

The Policy also includes standard conditions for the different
types of sex establishments. These will be attached to any
licence granted.

2.3

This Policy aims to ensure that the licensing regime in relation to sex
establishments promotes the:
•
•
•

•
•
•
•
•

licensing of premises which are suitable for the activity which it is
intended to carry on there;
proper management of premises so as to protect the public and
persons employed;
management of the premises by persons who are fit and proper and
that the business is not run for the benefit of an unsuitable third
party;
licensing of premises in a location of suitable character;
licensing of an appropriate number of premises in specific locations;
licensing of premises which do not adversely affect other
neighbouring premises;
licensing of premises which do not detract from the image of the
District or reduce the potential for successful regeneration;
licensing of premises with an external appearance which is
appropriate given the locality in which they are situated.

3.

SEX CINEMAS AND SHOPS

3.1

The legislation defines a ‘sex cinema’ as ‘any premises, vehicle, vessel or
stall used to a significant degree for the exhibition of moving pictures, by
whatever means produced, which are concerned primarily with the portrayal
of, or primarily deal with or relate to, or are intended to stimulate or
encourage sexual activity, acts of force or restraint which are associated
with sexual activity or genital organs or urinary or excretory functions.’ This
will not include a dwelling house to which the public are not admitted.

3.2

The legislation defines a ‘sex shop’ as ‘any premises, vehicle, vessel or stall
used for a business which consists to a significant degree of selling, hiring,
exchanging, lending, displaying or demonstrating (a) sex articles; or (b)
other things intended for use in connection with, or for the purpose of
stimulating or encouraging (i) sexual activity; or (ii) acts of force or restraint
which are associated with sexual activity.’ Typically, this will include the sale
or hiring of magazines, videos, sex toys and fetish/fantasy articles.

3.3

The legislation defines ‘sex articles’ as ‘anything made for use in connection
with, or for the purpose of stimulating or encouraging (i) sexual activity; or
(ii) acts of force or restraint which are associated with sexual activity; and
anything to which sub- paragraph (4) below applies.
(4) This sub-paragraph applies
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(a) to any article containing or embodying matter to be read or
looked at or anything intended to be used, either alone or as one of a set,
for the reproduction or manufacture of any such article; and
(b) to any recording vision or sound, which (i) is concerned primarily with the
portrayal of, or primarily deals with or relates to, or is intended to stimulate
or encourage, sexual activity or acts of force or restrain which are
associated with sexual activity; or (ii) is concerned primarily with the
portrayal of, or primarily deals with or relates to, genital organs or urinary or
excretory functions.’
3.4

The inclusion of the words ‘significant degree’ in the definition of sex
shops, means that shops can sell a small proportion of sex articles without
needing a licence. It will for the Licensing Authority to decide what
constitutes ‘significant degree’ and will consider the following in making
that decision:
•
•
•
•
•
•

The ratio of sex articles to other aspects of the business;
The absolute quantity of sales;
The character of the remainder of the business;
The nature of the displays in the business;
Turnover;
Other factors which appear to be materially relevant.

4.

SEXUAL ENTERTAINMENT VENUES

4.1

The 2009 Act came into force on 6th April 2010 and section 27 reclassified
lap dancing clubs and similar venues as sexual entertainment venues
giving local authorities the power to regulate such venues as sex
establishments under the 1982 Act.

4.2

The purpose of the 2009 Act was to give local people a greater say over
where and how many lap dancing clubs open and operate in their
neighbourhoods.

4.3

A sexual entertainment venue is defined as ‘any premises at which relevant
entertainment is provided before a live audience for the financial gain of the
organiser or the entertainer’.

4.4

Relevant entertainment is defined as ‘any live performance or live display of
nudity which is of such a nature that, ignoring financial gain, it must
reasonably be assumed to be provided solely or principally for the purpose
of sexually stimulating any member of the audience (whether verbal or
other means)’.

4.5

A premises includes any vessel, vehicle or stall but does not include
a private dwelling to which the public are not admitted.

4.6

Audience includes an audience of one.

3
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Display of nudity means:
•

in the case of a woman, exposure of her nipples, pubic area, genitals
or anus; and
• in the case of a man, exposure of his pubic area, genitals and anus.
4.8

This Licensing Authority determines that these definitions will apply to the
following forms of entertainment:
•
•
•
•
•
•

4.9

Lap dancing;
Pole dancing;
Table dancing;
Strip shows;
Peep shows;
Live sex shows.

Premises that are not sexual entertainment venues include:
• Sex shops and cinemas;
• Premises which provide relevant entertainment on an infrequent basis.

These are defined as premises where
a) no relevant entertainment has been provided on more
than 11 occasions within a 12 month period;
b) no such occasion has lasted for more than 24 hours; and
c) no such occasion has begun within a period of one
month beginning with the end of the previous
occasions;
• Any premises or types of performances or displays exempted by an
order of the Secretary of State.
5.

GENERAL PRINCIPLES

5.1

A licence must not be granted:
• To a person under the age of 18;
• To a person who is for the time being disqualified due to the person

having had a previous licence revoked in the area of the appropriate
authority within the last 12 months;
• To a person, other than a body corporate, who is not resident in an
European Economic Area (EEA) State, or was not so resident throughout
the period of 6 months immediately preceding the date when the
application was made;
• To a body incorporate which is not incorporated in an EEA State; or
• To a person who has, within a period of 12 months immediately
preceding the date when the application was made, been refused the
grant or renewal of a licence for the premises, vehicle, vessel, or stall in
respect of which the application is made, unless the refusal has been
reversed on appeal.
5.2

The 1982 Act allows the Licensing Authority to waive the requirement for a
licence if it is deemed unreasonable or inappropriate to require a licence.
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This Licensing Authority does not consider that it would be appropriate to
grant any such waivers except in exceptional circumstances namely to
allow a temporary re-location of a business following damage to licensed
premises.
6.

APPLICATION PROCEDURE

6.1

Applications are to be made in writing on the Council’s application form and
submitted with the approved fee, a detailed plan of the premises to be
licensed, and a basic criminal record certificate for every person named on
the application. Documents confirming the identities of all people included
on the application form will be required. Two pieces of identification will be
required; one must be photographic ID and the other must confirm the
address of the person. Passport and/or driving licences are accepted.

6.2

In the cases of sexual entertainment venues, the plan must outline the
area in which the relevant entertainment will take place.

6.3

Applicants must, at the time of submission of a grant or variation
application, provide a scheme showing the exterior design for consideration
by the Licensing Authority before the premises are open for business in
order to ensure that the exterior design of the premises shall be such so
that the interior of the premises is invisible to passers-by.

6.4

The applicant must send a copy of the application to the Chief Officer of
Police not later than 7 days after the date of the application. If the
application is submitted electronically, the Licensing Authority will be
responsible for sending a copy of the application to the Chief Officer of
Police within 7 days. On receipt of the application, the Licensing Authority
will also consult with the other statutory authorities listed in paragraph 1.2 of
this document. The Licensing Authority will publish a copy of the
application on the Council’s website.

6.5

To advertise the application, the applicant is required to:
•

display a notice on or near the premises subject to the application,
where it can be conveniently read by the public, for a period of 21
days beginning with the date of the application; and
• publish a public notice in a local newspaper, no later than 7 days
after the application is made, publicising the application.
A copy of the public notice, including the date of publication and name of
the newspaper, is to be provided to the Licensing Authority.
The public notice is prescribed by the Licensing Authority.
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6.6

If the application is for the renewal of a licence, the premises can continue
to operate past the expiry date of the licence provided that a complete
renewal application has been submitted to the Licensing Authority before
the expiry of the licence. (This will include payment of the application fee).

7.

REPRESENTATIONS

7.1

There will be a 28 days representation period starting from the first working
day after the application is accepted by the Licensing Authority for any
persons to raise objections to the grant of the application. Representations
must be submitted in writing to the Licensing Authority within the 28 days
period and state the grounds on which the representation is made.

7.2

Persons making representations can include residents/tenants
associations, community associations and trade associations, businesses
or any member of the public. Councillors and the MP may also make a
representation.

7.3

Any representations made should not be based on moral grounds or values
as these will not be considered. Any representations should be limited to
matters which are relevant to the statutory grounds for refusal as set out in
the 1982 Act as detailed in paragraph 8.5 below. Any representations
received that are not relevant to the statutory grounds will not be considered
by the Licensing Authority.

7.4

If any representations are received, the Licensing Authority will provide the
grounds of the objection to the applicant prior to the determination of the
application. The Licensing Authority will not consider any representation that
does not contain the name and address of the person making the
representation. However, the name and address will not be revealed to the
applicant unless the person making the representation consents to their
details being disclosed.

7.5

The Licensing Authority does have the discretion to consider
representations received after the expiry of the 28 days period but this will
be assessed on a case by case basis. The applicant will be given the
opportunity to deal with any late representations accepted by the Licensing
Authority.

8.

DETERMINATION OF APPLICATIONS

8.1

Following the expiry of the representation period, the application will be
considered by the Licensing and Appeals Sub-Committee where
representations have been received. The Committee will determine the
application on its own individual merits. The Hearings procedure that is in
place to determine applications under the Licensing Act 2003 will be
followed in determining sex establishment applications. If no
representations are received the application will be determined by officers
using their delegated authority.
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8.2

Persons who have made representations in respect of the
application will be entitled to speak at the hearing as well as the
applicant.

8.3

The Licensing and Appeals Sub-Committee will take into account the
written representations from people including those who do not wish to
attend the hearing.

8.4

When determining the application, the Licensing and Appeals SubCommittee can either grant the application or refuse to grant.
If the decision is to grant the application, the licence will be granted for one
year and the relevant standard conditions will be attached to the licence
unless they have been expressly excluded or varied. Additional conditions
may be imposed on a licence if the Licensing and Appeals Sub-Committee
decides that this is required. The standard conditions can be found at
Appendix A of this Policy.

8.5

Paragraph 12 of Schedule 3 of the 1982 Act sets out the grounds for
refusing an application which are:
•

The applicant is unsuitable to hold a licence by reason of
having been convicted of an offence or for any other reason;
• If the licence were to be granted, renewed or transferred, the
business to which it relates would be managed by or carried on for
the benefit of a person, other than the applicant, who would be
refused the grant, renewal or transfer of such a licence if he made
the application himself;
• The number of sex establishments, or of sex establishments of a
particular kind, in the relevant locality at the time the application is
made is equal to or exceeds the number which the Licensing
Authority consider is appropriate for that locality;
• That the grant or renewal of the licence would be inappropriate,
having regard to the character of the relevant locality, or to the use to
which any premises in the vicinity are put or to the layout, character
or condition of the premises, vehicle, vessel or stall in respect of
which the application is made.

8.6

In determining the application, the Licensing Authority must have regard to
any rights the applicant may have under Article 10 (right to freedom of
expression) and Article 1, Protocol 1 (protection of property) of the
European Convention of Human Rights.

8.7

Any decision to refuse a licence must be relevant to one or more of the
above grounds. Full reasons for the refusal of the application will be
provided to the applicant within 7 days of the date of the Licensing and
Appeals Sub-Committee.

8.8

In determining the application, the Licensing Committee is likely to take into
account the following matters:
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•

•

•
•

•
•
•
•

The proximity and position of the premises in relation to
any schools, or other establishments for the education, training or
care of young persons;
The proximity and position of the premises in relation to leisure
centres used for sporting and similar activities, parks and play
areas;
The proximity and position of the premises in relation to any youth
club or similar establishment;
The proximity and position of the premises in relation to any
residential dwellings and any residential and sheltered
accommodation;
The proximity and position of the premises in relation to any
establishments for religious worship;
The proximity and position of the premises in relation to community
centres and similar establishments;
The general nature and character of the locality;
The number of any licensed sex establishments already in the
locality and what maximum number of such establishments might
be permitted in the locality.

This list is intended for guidance only and does not restrict the Licensing and
Appeals Sub-Committee from taking into account any other matters which it
considers relevant to the application.
8.9

The Licensing Committee will also consider the suitability of the applicant
and may refuse an application if it considers that the applicant is
unsuitable to hold a licence by reason of having been convicted of an
offence or for any other reason.

8.10

When determining whether the applicant is suitable, the Licensing
Committee will give consideration as to whether the applicant:
•
•
•
•
•

•
•

8.11

Is honest;
Has any relevant convictions detailed on their criminal record
certificate;
Has sufficient appropriate experience of running a sex establishment;
Understands the conditions that will be attached to the licence;
That the operator is proposing a credible management
structure and operating plan that will ensure compliance with
all conditions and legal requirements;
Can be relied upon to protect the public;
Does not operate as an agency for unsuitable controllers or
beneficiaries.

This Licensing Authority will treat each case on its own merits but it is
unlikely to approve applications for sex establishments in areas that
are predominately residential or close to ‘sensitive premises’ such as
schools or places of worship.
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8.12

Any appeal must be made to the local Magistrates Court within
21 days, starting from the date the applicant is notified of the Licensing
Authority’s decision. The decision notice will detail the appeal process.

A right of appeal against a refusal of an application is only permitted on the
first two grounds detailed at paragraph 8.5 above.
9.

TRANSFER OF LICENCES

9.1

A licence can be transferred to one person/company to another. An
application form, fee and basic criminal record check is required for every
person named on the application form.

9.2

The applicant must send a copy of the application to the Chief Officer of
Police not later than 7 days after the date of the application. If the
application is submitted electronically, the Licensing Authority will be
responsible for sending a copy of the application to the Chief Officer of
Police within 7 days. On receipt of the application, the Licensing Authority
will also consult with the other statutory authorities detailed in paragraph 1.2
of this document. The Licensing Authority will publish a copy of the
application on the Council’s website.

9.3

The application must be advertised by the applicant in the same way as a
new or renewal application. Details of the advertisement requirements
can be found at paragraph 6.5.

9.4

Representations can be made for a period of 28 days. Representations
must state the grounds on which the representation is made.

9.5

The application will be determined by the Licensing and Appeals SubCommittee. The Licensing and Appeals Sub-Committee will determine the
application in line with the details provided at paragraph 8.

9.6

If the application for the transfer of the licence is made before the date of
the expiry of the licence, the premises can continue to operate with any
necessary modifications whilst the application is being determined.

10.

VARIATION OF LICENCES

10.1

The licence holder may at any time apply for the variation of the licence. A
variation can relate to the terms, conditions or restrictions on the licence.
The application procedure for the variation is the same as a grant
application.

10.2

In determining a variation application, the Licensing Authority may grant the
variation application, make such variations as they think fit or refuse the
application. The Licensing Authority may determine to impose addition
terms, conditions and restrictions on the licence. The Licensing Authority
will determine each application on its own merits.
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11.

CHANGES TO LICENCES

11.1

Any changes to the company directors, company secretary and/or
management of the licence holder must be notified to the Licensing
Authority in writing licence within 14 days of the change. A basic criminal
record certificate will be required for every new person. A fee is payable.

11.2

Any changes to the plan of the premises must be notified to the Licensing
Authority before any changes. Changes will include alterations to the
interior and exterior of the premises. The request must be made in writing
with the proposed changes. A fee is payable.

12.

REVOCATION OF LICENCES

12.1

A sex establishment licence may be revoked by the Licensing Authority in
relation to any of the reasons set out in paragraph 8.5 above.

12.2

Where a local resident, a person with interest in a business in the vicinity of
the premises, a police officer or an officer of the District Council considers
that any of the grounds referred to above are relevant, they may request
that the Licensing Authority considers revocation of the licence.

12.3

Before revoking a licence for a sex establishment, the Licensing Authority
will hold a hearing to consider the matter. At the Licensing and Appeals
Sub-Committee, the holder of the licence and any person who has
requested revocation of the licence will be entitled to be heard.

12.4

Full reasons for the decision made by the Licensing and Appeals SubCommittee will be provided to the applicant within 7 days of the date of the
hearing.

12.5

If the licence is revoked then the licence holder will be disqualified from
holding or obtaining a licence in the District for a period of 12 months
beginning with the date of revocation.

13.

FEES

13.1

The appropriate fee for an application can be found on the Council’s
website. The application fee must be paid in full at the time of submission
of the application.

14.

THE PROVISIONS OF SERVICES REGULATIONS 2009

14.1

The Provision of Services Regulations 2009 requires that applications are
processed as quickly as possible and within a reasonable period. The
Licensing Authority aims
to deal with applications within a period of 3 calendar months from the date
of application to allow for consultation, consideration of any representations,
preparation of documents for a hearing, arrangement of a hearing and
determination of an application at hearing.
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14.2

The Regulations also specify that in the event of a failure to
process the application within the period set or extended in accordance with
the preceding provisions of this regulation, authorisation is deemed to have
been granted by a competent authority. The Licensing Authority considers
that it would not be in the public interest for applications of sex
establishments to be deemed granted due to the potential impact on
communities and because persons who wish to make representations would
be denied the opportunity to have their representations considered. If the
application cannot be dealt with within 3 calendar months, the Licensing
Authority will notify the applicant of the reason for this and give a revised
deadline by which it intends to have determined the application.

15.

EXCHANGE OF INFORMATION

15.1

The Licensing Authority may from time to time exercise its powers under
section 115 of the Crime and Disorder Act 1998 to exchange data and
information with the Police and other persons to fulfil its statutory objective of
reducing crime in the area.

16.

CONTACT DETAILS

16.1

Anybody wishing to contact the Licensing Authority with regard to this
Policy can do so as follows:
In writing to the Licensing Manager:
Regulatory Services
Derbyshire Dales District Council
Town Hall
Matlock
Derbyshire
DE4 3NN

By email: licensing@derbyshiredales.gov.uk
By telephone: 01629 761313

DOCUMENT HISTORY
Issue 1 (draft) – February 2019
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APPENDIX A
Local Government (Miscellaneous Provisions) Act 1982
Standard Conditions for Licences for Sexual Entertainment Venues
1.

The licence or a certified copy shall be prominently displayed at all times so
as to be readily and easily seen by all persons using the premises. The
licence or a certified copy shall be available for inspection by the Police, or
an Authorised Officer of the Council.

2.

The premises shall not be used under the terms of the licence unless until
any necessary permission and/or consents have been obtained pursuant to
the Town and Country Planning Act 1990 and the Building Act 1984 or any
legislation amending or replacing the same.

3.

The licence holder, or appointed deputy, shall be on duty at the premises at
all times that the premises are open for business to exercise general
supervision and control of the premises.

4.

The licence holder shall maintain a daily register in which shall be recorded
the name and address of any person who is made responsible for
managing the premises in the licence holder’s absence and the names and
addresses of all other persons employed in the premises, including
entertainers, door supervisors and security staff. The register is to be
completed each day within 30 minutes of the premises being opened for
business and be updated as additional staff arrive. The register shall be
made available for inspection by the Police and by an Authorised Officer of
the Council.

5.

Where the licence holder is a body corporate or an incorporated body, any
change of director, company secretary or other person responsible for the
management of the body shall be notified in writing to the Council within 14
days of such change and such written details as the Council may require in
respect of the change of personnel shall be furnished within 14 days of a
request in writing from the Council.
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6.

The name of the person responsible for the management of
the premises, whether the licence holder or the appointed deputy, shall be
prominently displayed within the premises throughout the period during
which they are responsible for the conduct of the premises.

7.

The licence holder shall retain control over all parts of the premises and
shall not let, licence or part with possession of any part. The licence holder
shall notify the Council within 7 days in the event that any part of the
premises is affected by the
termination of a lease or other event affecting the licence holder’s control
of the premises.

8.

The licence holder shall ensure that the public is not admitted to any
part of the premises that has not been licensed.

9.

There must be no activities designed to obtain custom by means of
personal solicitation, touting or distribution of printed matter anywhere
outside or in the locality of the premises.

10.

The licence holder shall take all reasonable precautions for the safety of
the public and employees.

11.

The licence holder shall ensure that a suitable and sufficient number of
trained staff are employed to supervise the interior of the premises to
ensure that the conditions of licence are complied with, in particular the no
touching conditions and to ensure the safety of performers.

12.

No person under the age of 18 shall be admitted to any part of the premises
and a clear notice to that effect shall be displayed at the entrance in a
prominent position so that it can be easily read by persons entering the
premises.

13.

The licence holder shall adopt the Challenge 25 policy on admissions and
there shall be adequate, documented training for staff on its implementation.
The training shall be repeated every 12 months, in order to retain focus,
and records of the training shall be provided on request to the Police and an
Authorised Officer of the Council.

14.

Under the Challenge 25 policy, identification shall be required of anyone
who appears to be under 25. Photographic identification is required.
Current passport, driving licence or the PASS card shall only be
accepted. Entry shall be refused to any person failing to provide the
relevant identification.
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15.

No person under the age of 18 shall be employed at the
premises. The licence holder shall maintain adequate records of the
names, address and date of birth of each member of staff. The licence
holder shall carry out an identification check of the information provided.

16.

All areas of the premises, externally and internally including private booths,
must be adequately monitored by either security staff or CCTV to ensure
that the licence conditions are complied with and to ensure that safety and
security of performers and other persons within the premises.

17.

CCTV shall be installed and maintained in accordance with the following:


CCTV shall be of a type to be approved by the Council. The CCTV
shall be professionally installed to the satisfaction of the Council and
be capable of consistently producing pictures clearly showing the
identity of persons frequenting the premises and in the vicinity of the
premises. The CCTV shall operate continuously during the
permitted hours.



A minimum of one camera shall be fitted to each public entrance and
exit.



Lighting in the inside and the outside of the premises shall be of
sufficient brightness to enable camera images to be recorded to
the required quality.



All recordings shall be retained for a period of 28 days with date and
time stamping and shall be made available to the Police or an
Authorised Officer of the Council on reasonable request. Failure to
comply with a request shall be regarded as a serious breach of this
condition.



Notices shall be clearly displayed inside the premises indicating that
a CCTV system is in operation.



A staff member from the premises who is conversant with the
operation of the CCTV system shall be on the premises at all times
when the premises is open to the public and this staff member shall
be able to show, the Police or Authorised Officer of the Council,
recent date and footage with the absolute minimum of delay on
reasonable request.



The CCTV system must be maintained and checked every 12
months to ensure that the system is operating correctly.
Confirmation of the maintenance should be obtained to confirm that
the system is fully functional and meets the specified requirements.
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18.

The licence holder, or appointed deputy, shall be able to
demonstrate that they operate a recording management system that
prevents recordings being tampered with, stolen or misplaced. This shall
include a backup system to ensure that there is no failure to record.
Recording equipment shall be housed in a secure room/cabinet where
access and operation is strictly limited to authorised persons.

19.

In the event of a malfunction of the CCTV system, the licence holder shall
notify the Council and the Police immediately. Details of such malfunction
shall be recorded in the premises’ incident book. Arrangements for its
repair must be made without delay. The Council and Police must be
notified when the operation of the system is restored.

20.

Only door supervisors who are licensed by the Security Industry
Authority (SIA) shall be employed at the premises.

21.

The licence holder shall ensure that neither they nor any person
promoting or providing entertainment on the premises (nor any person
acting on behalf of any such person) shall display advertisements
promoting the entertainment or the premises in any unlawful manner.

22.

Where the Council have given notice in writing to the licence holder
objecting to an advertisement on the grounds that, if displayed, it would
offend against good taste or decency or be likely to encourage or incite to
crime or to lead to disorder or to be offensive to public feeling, that
advertisement shall not be displayed.

23.

Relevant entertainment may only be provided during the hours permitted
by an authorisation under the Licensing Act 2003 unless a specific
condition on the Sex Establishment Licence permits otherwise.

24.

No change from a sex entertainment venue to either a sex cinema or a sex
shop (including a mail-order shop), or a sex shop to either a sex cinema or
sex entertainment venue, or from a sex cinema to either a sex shop or sex
entertainment venue, shall be made without the approval of the Council.

25.

No sex articles or other things intended for use in connection with, or for the
purpose of stimulating or encouraging sexual activity or acts of force or
restraint which are associated with sexual activity shall be displayed, sold,
hired, exchanged, loaned or demonstrated in a sexual entertainment venue.

26.

The exterior design of the premises shall be such that the interior of the
premises is not visible to passers-by.
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27.

The windows and openings of the premises shall be of a material or
covered with a material which will render the interior of the premises
invisible to passers-by. At no time shall performers or persons working in
the premises be visible from outside of the premises, with the exclusion of
door supervisors.

28.

The licence holder shall not permit the display outside of the premises of
photographs or other images which indicate or suggest that relevant
entertainment takes place on the premises.

29.

External doors shall be closed at all times other than when persons are
entering or leaving the premises. The external doors shall be fitted with a
device to provide for their automatic closure and such devices shall be
maintained in good working order.

30.

No access shall be permitted through the premises to any other premises
adjoining or adjacent except in the case of an emergency.

31.

Alterations or additions, either internal or external, shall not be made to the
premises without prior consent from the Council.

32.

No fastenings of any description shall be fitted upon any room used for
relevant entertainment.

33.

A secure changing room shall be made available for performers. The door to
the changing room shall be locked using a combination lock. The changing
room shall be provided with suitable refreshment facilities for performers
including a supply of drinking water. No members of the public shall be
allowed in the changing room at any time.

34.

There shall be an adequate separation between stage areas and the
audience and the performer shall be able to leave the stage area without
the need to walk through the audience.

35.

Routine monitoring shall be carried out to ensure that drugs are not being
used by performers. Written records shall be retained of all monitoring to
be carried out.

36.

The licence holder shall arrange for performers to be escorted by security
staff from the premises to the performer’s vehicle or secure transport at the
end of their shift.
The licence holder shall adopt and implement a code of conduct for
performers, a code of conduct for customers and a formal complaints
procedure.

37.

38.

Performers shall only perform on the stage area, or to seated customers, or
in such other areas of the premises as specified on the licence.
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39.

There must be no displays of nudity except during performances in areas
specified on the licence.

40.

There must be no exchange of personal information or contact details
between performers and members of the public.

41.

The following shall not be allowed as part of any performance on the
premises:
• Any physical contact between a performers and a member of the

audience (other than brief incidental contact of hands during
payment);
• Any physical contact between performers;
• The use of sex toys or other props, other than clothing;
• Audience participation;
• Photography or video recording;
• Mixed gender performances;
• The performance or simulation of any sex act or masturbation;
• Straddling of a member of the audience by a performer.
42.

Any departure from the above condition must be agreed in writing with the
Council before any departure takes place.

BACK TO AGENDA

DDDC/RS/LN/Versiion1.1 – Feb 2019
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Item No. 07

LICENSING AND APPEALS COMMITTEE
6 MARCH 2019
Report of the Head of Regulatory Services

THE AIR QUALITY (TAXIS AND PRIVATE HIRE VEHICLES
DATABASE) (ENGLAND AND WALES) REGULATIONS 2019
PURPOSE OF REPORT
To inform the Committee of the requirements of Regulations that have been laid in
Parliament that will make it mandatory for councils to regularly upload specific data
relating to taxi & Private Hire data to a national database.
Approval is sought to inform the local Taxi Trade of the new requirements placed on
licensing authorities, and to delegate the Head of Regulatory Services and the
Licensing Manager authority to provide the information to DEFRA once the
Regulations are in force.
RECOMMENDATIONS
1)

That the taxi trade are informed of the new requirements on licensing authorities,
introduced by The Air Quality (Taxis and Private Hire Vehicles Database)
(England and Wales) Regulations 2019.

2)

That the Head of Regulatory Services and the Licensing Manager are delegated
to provide the information.

3)

That a report is considered at a future meeting when the guidance has been
issued by DEFRA.

WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s priority of a
thriving district, particularly in relation to business growth and job creation. Effective
enforcement of this regime contributes to our vision of a distinctive rural environment
with towns and villages that offer a high quality of life.
___________________________________________________________________
1

MANDATORY TAXI REPORTING REGULATIONS

1.1 Report
The Air Quality (Taxis and Private Hire Vehicles Database) (England And Wales)
Regulations 2019 have been laid in Parliament and will make it mandatory for
councils to regularly upload specific taxi & Private Hire data to a national
database.
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1.2 The regulations have been laid following the consultation exercise carried out by
Government last autumn, and are expected to come in to force in April 2019, with
an implementation date of 1st May 2019.
1.3 Councils responsible for licensing Taxis and Private Hire Vehicles in England
and Wales will be required to provide information about vehicles they have
licensed to a central database, on a minimum weekly basis.
1.4 This will include as a minimum, the Vehicle Registration Number, start and expiry
date of the vehicle licence, whether the vehicle is a taxi or PHV and the name of
the licensing authority. A database will then be created from this information.
1.5 The central database will form part of the infrastructure that government is
developing to support the introduction of charging Clean Air Zones by some local
authorities from 2020 as part of their local plans to ensure compliance with
statutory nitrogen dioxide limits in the shortest possible time.
1.6 DEFRA has stated said it “will be issuing further guidance shortly on the
interaction between licensing authorities and the database along with the
processes that will be in place to ensure that the storage and use of data is in
line with the General Data Protection Regulation.”
1.7 On 13 February 2019, the Institute of Licensing (IoL) reported that the
Government had published a response on proposals to introduce a national
licensed vehicle database. In the analysis of the consultation responses, DEFRA
acknowledged that issues of adequate resourcing for local authorities to perform
this function, and the IT capability of local authorities had been raised by
respondents. It is expected that funding will be provided by Central Government
in line with the new burdens principle.
1.8 It is recommended that the Taxi and Private Hire Trade licensed by the Council
are made aware of these requirements in advance of the Regulations coming
into force.
1.9 If the Guidance awaited from DEFRA raises any new issues these will be
reported to a future meeting of the Committee, if necessary.
2

RISK ASSESSMENT

2.1 Legal
The Air Quality (Taxis and Private Hire Vehicles Database) (England and Wales)
Regulations 2019 are not yet in Force and are subject to further Parliamentary
debate and approval. Providing the taxi trade with information regarding the
forthcoming requirements is sensible; however, those individuals should be
informed that the final version of the Regulations is still under review and subject
to change. The legal risk is considered low.
2.2 Financial
The costs of updating the national database are not expected to be onerous
given the relatively small number of drivers and licensed vehicles that the Council
has. It is expected that costs can be met from existing budgets. The financial risk
is therefore assessed as low.
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3

OTHER CONSIDERATIONS

In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.

4

CONTACT INFORMATION

Eileen Tierney, Licensing Manager
Telephone: 01629 761374; Email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND PAPERS

January 2019 – DEFRA
Summary of responses to the government’s consultation on the identification of taxis
and private hire vehicles entering charging Clean Air Zones
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/778829/caz-taxi-consult-sum-resp-english.pdf
The Air Quality (Taxis and Private Hire Vehicles Database) (England And Wales)
Regulations 2019
http://www.legislation.gov.uk/ukdsi/2019/9780111177969

November 2018 – New Burdens Doctrine – Guidance for Government Departments
https://www.gov.uk/government/publications/new-burdens-doctrine-guidance-forgovernment-departments
6

ATTACHMENTS
None.

BACK TO AGENDA
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