This information is available free of charge in
electronic, audio, Braille and large print versions,
on request.
For assistance in understanding or reading this
document or specific information about this
Agenda or on the “Public Participation” initiative
please call Democratic Services on 01629
761133
or
e-mail
committee@derbyshiredales.gov.uk
27 November 2018
To:

All Councillors

As a Member of the Council, please treat this as your summons to attend a meeting on
Wednesday 5 December 2018 at 6.00pm in the Council Chamber, Town Hall,
Matlock.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
PRESENTATION
Presentation by Melanie Mallinson, Operations Manager, regarding the work of the
Derbyshire Districts Citizens Advice.
1.

APOLOGIES
Please
advise
Democratic
Services
on
01629
761133
committee@derbyshiredales.gov.uk of any apologies for absence.

or

e-mail

2.

PUBLIC PARTICIPATION
To enable members of the public to ask questions, express views or present
petitions, IF NOTICE HAS BEEN GIVEN, (by telephone, in writing or by electronic
mail) BY NO LATER THAN 12 NOON OF THE DAY PRECEDING THE MEETING.

3.

APPROVAL OF THE MINUTES OF THE PREVIOUS MEETINGS
27 September 2018

4.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
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friends. Interests that become apparent at a later stage in the proceedings may be
declared at that time.
5.

LEADER’S ANNOUNCEMENTS
Announcements of the Leader of the Council.

6.

CHAIRMAN’S ANNOUNCEMENTS
Announcements of the Chairman of the District of Derbyshire Dales.

7.

COMMITTEES
To receive the non-exempt minutes of the Committees shown below:
Committee

Date

Non Exempt Minutes to be Received
Council
Planning Committee
Planning Committee
Commercial Board
Licensing & Appeals Committee
Planning Committee
Community & Environment Committee
Ernest Bailey Charity Committee
Governance & Resources Committee

27 September 2018
09 October 2018
23 October 2018
25 October 2018
01 November 2018
06 November 2018
15 November 2018
20 November 2018
22 November 2018

MINUTE BOOK TO FOLLOW
8.

QUESTIONS (RULE OF PROCEDURE 15)
Questions, if any, from Members who have given notice.

9.

PROPOSAL OF A NOTICE OF MOTION (RULE OF PROCEDURE 16)
The Council will debate the following Motion, submitted by Councillor Irene Ratcliffe,
in accordance with Rule of Procedure 16.
That this Council
Resolves to institute a review of its Housing Policy that currently excludes single
persons from applying for a two bedroom property. Consideration should be given for
a more inclusive acknowledgement that single tenants ought to be able to access two
bedroom options thereby allowing for social and family wellbeing.
Page Nos.

10.

ORGANISATIONAL HEALTH – KEY PERFORMANCE INDICATORS MID-YEAR 2018/19

5 - 10

To note the mid-year performance against the Key Performance
Indicators for 2018/19.

2

Issued 27 November 2018

11.

CORPORATE PLAN – PERFORMANCE MID-YEAR 2018/19 AND
TARGETS 2019/20

11 - 20

To note the mid-year performance against the Corporate Plan targets
for 2018/19 and consider approval of the proposed Corporate Plan
targets for 2019/20 and the process for developing the new Corporate
Plan for 2020-24.
12.

REVENUE BUDGET MONITORING FOR QUARTER 2 2018/19,
REVISED BUDGET 2018/19 AND UPDATE OF MEDIUM TERM
FINANCIAL PLAN

21 - 26

To note the Council’s forecast outturn position at the end of
September 2018 and consider approval of the revised 2018/19
revenue budget; the transfer of additional funding and service
underspend to a new Waste Contract Fluctuations Reserve and the
Updated Medium Term Financial Plan.
13.

CAPITAL PROGRAMME 2018/19 TO 2022/23

27 - 36

To consider approval of the revised Capital Programmes and financing
arrangements for 2018/19, 2019/20 and the Capital Programmes for
2020/21 to 2022/23 all as detailed in Appendix 1 to the report. Also to
note the potential future liabilities as outlined in Appendix 2 to the
report.
14.

37 - 60

EMPTY HOMES PREMIUM
To note a report setting out the results of a recent consultation exercise
concerning the impending introduction of new powers for local
authorities to increase the Council Tax on long term empty homes and
consider approval to charge a 100% premium (double council tax) on
long term empty homes from 1 April 2019.

15.

BUSINESS RATES DISCRETIONARY RELIEF POLICY

61 - 97

To note the results of a technical consultation conducted on the draft
Business Rates Discretionary Relief Policy and consider adoption of the
resulting Policy.
16.

DERBYSHIRE DALES COMMUNITY INFRASTRUCTURE LEVY

98 - 124

To note the advice of the District Council’s Community Infrastructure
Levy consultants, in respect of the representations received on the
Draft Charging Schedule, and the Government’s proposals for lifting
Section 106 pooling restrictions. Also to consider approval of the
suspension of work on a Derbyshire Dales Community Infrastructure
Levy, subject to continued monitoring the situation regarding its
potential impact on economic viability, and consideration, at a future
date, of a draft Developer Contributions Supplementary Planning
Document to potentially take its place.
17.

REVIEW OF STATEMENT OF PRINCIPLES: GAMBLING POLICY
2019

125 - 156

To consider the adoption of the revised Gambling Statement of
Principles to be re-published by 3 January 2019 and take effect from
31 January 2019 until 30 January 2022.
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18.

RESILIENCE, RESOURCES AND PRIORITIES

157 - 161

To consider a report setting out the Chief Executive’s proposals to
realign organisational resources in order to ensure that the Council’s
Legal Section is adequately resourced to deal with existing and future
priorities and challenges.
19.

TREASURY MANAGEMENT MID-YEAR REPORT FOR 2018/19

162 - 169

To consider approval of the Treasury Management Mid-Year Report for
2018/19.
20.

SEALING OF DOCUMENTS
To authorise that the Common Seal of the Council be affixed to those
documents, if any, required completing transactions undertaken by
Committees or by way of delegated authority to others, since the last
meeting of the Council.

NOTE
For further information about this Agenda or on “Public Participation” call 01629 761133 or
e-mail committee@derbyshiredales.gov.uk
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Item No. 10

COUNCIL
5 DECEMBER 2018
Report of the Head of Regeneration and Policy

ORGANISATIONAL HEALTH – KEY PERFORMANCE INDICATORS –
MID-YEAR 2018/19
PURPOSE OF REPORT
This report summarises half-year performance against the District Council’s 12 Key
Performance Indicators for 2018/19 (excluding Corporate Plan Targets), highlighting
where the organisation is performing strongly and where improvements are to be
made.
RECOMMENDATION
1.

Mid-year performance against the Key Performance Indicators for 2018/19 is
noted.

WARDS AFFECTED
All
STRATEGIC LINK
Service Plans, policies and strategies supplement the Corporate Plan. Within
individual Service Plans there are a twelve Key Performance Indicators, which set
out key targets for achievement. The District Council monitors progress against
these Key Performance Indicators and identifies improvements.

1

SUMMARY

1.1

At this mid-year point, eight Key Performance Indicators are on track to be
achieved in 2018/19, and the achievement of two KPIs is somewhat uncertain.

2

BACKGROUND

2.1

Key Performance Indicators (or KPIs) measure how well we are maintaining
basic service standards. They indicate the overall organisational health of the
District Council. Within individual Service Plans there a small number of key
targets for achievement within those service areas that are monitored
corporately – these are the District Council’s KPIs.

2.2

For 2018/19, there are 12 Key Performance Indicators, covering services such
as determining planning applications in good time, paying bills on time,
collecting Council Tax efficiently, and paying benefits claims promptly. These
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are reported to Members at Council meetings twice a year. The purpose is to
highlight progress, demonstrate good performance where it occurs, and
address areas for improvement that emerge during the year.
3

PERFORMANCE MANAGEMENT

3.1

The District Council’s Performance Management process is the means by
which we understand how well our services are performing. It demonstrates
whether or not we are on target, and highlights good performance. Where
improvements are required, it helps achieve this by setting out and monitoring
actions required. Performance management is good management.

3.2

By doing so, the District Council demonstrates that it knows:
• what its priorities are
• what it is aiming for
• what it must do to achieve these aims
• how it measures progress, and
• when it is appropriate to take action to address underperformance.

3.3

The District Council’s Performance Management Handbook sets out how
progress against Key Performance Indicators is measured and continually
reviewed using a ‘traffic light’ system, where the following classification and
interpretation is used:
•

Annual improvement trend i.e. is performance improving, stable or
worsening compared to the previous year?

•

Performance relative to the target i.e. is it on track to achieve target or
at risk of not achieving target?
Green = If an indicator is on track to achieve the current year’s target.
Red = If an indicator is at risk of not achieving the current year’s target.
Amber = If achievement of the current year’s target is uncertain.

4

KEY PERFORMANCE INDICATORS – MID YEAR 2018/19

4.1

The following table sets out a summary of organisational health to the midyear point of 2018/19, (end of quarter 2):
Service Area
Corporate (Council overall)
Housing
Planning
Revenues and Benefits
TOTAL

4.2
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No.
Targets
3
1
4
4
12

Green

Amber

1

1

3
4
8

1
2

Red

Not
available
1
1

0

2

The figures indicate that 8 out of 10 targets for which data is available (80%)
are on track to be achieved during 2017/18. There are a further two targets

for which data is not yet available. The detailed position for each of the key
performance indicators at the end of quarter 2 in 2018/19 is set out in
Appendix 1.
4.3

Key Performance Indicators that are performing particularly strongly include:
•

•
•
•

4.4

Invoices paid on time – currently running at 99.54%. Only 7 invoices have
been paid late so far this financial year. In the year to date, the District
Council has on average paid invoices 6.55 days from receipt. Prompt
payment helps small businesses.
Major planning applications determined on time – a consistent 100% for Q1
and Q2.
% Council Tax collected – the proportion collected in Q1 and Q2 has been
greater this year than the same quarters over the last 12 years.
Speed of processing new claims is down to 15.5 days against a target of 24
days after Avarto have concentrated on processing new claims to manage
customer contact more efficiently and effectively.
Of the areas where data is available, two are currently under-performing:

• % of appeals allowed against council decision to refuse planning application –
proportion of appeals allowed is 44.0%, against a target of less than 27%.
Historically this indicator has been challenging to achieve. Despite the target
increasing from <20% to <27% this year, performance remains worse than
target.
• Average number of working days lost to sickness absence per FTE employee.
5

RISK ASSESSMENT

5.1

Legal
The Corporate Plan and relevant Service Plans are compliant with relevant
legislation. The legal risk is assessed as being low.

5.2

Financial
There are no financial considerations arising from the performance
management report.
Where KPI improvement actions have resource
implications, these have been accounted for in existing budgets.

5.3

Corporate
There is a risk that Key Performance Indicators may not be achieved, with
possible service and reputational consequences for the District Council. To
mitigate this, progress is monitored quarterly by Service Heads and by
Corporate Leadership Team.

6

OTHER CONSIDERATIONS

6.1

In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental,
climate change, health, human rights, personnel and property.
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CONTACT INFORMATION
Corinna Beatson, Policy Officer (Consultation & Equalities)
Tel: 01629 761243 E-mail: corinna.beatson@derbyshiredales.gov.uk
BACKGROUND PAPERS
None
ATTACHMENTS
Appendix 1 – Performance Table
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Appendix 1
Key Performance Indicators Outturn Data 2018/19
Service Area / CMT
Lead

Ref

Organisational
Health

BV8 (AE 15)

% of undisputed invoices paid on
time

David Kay

NI 192

% of household waste which has
been sent for reuse, recycling,
composting or anaerobic digestion

Sally Rose/ Claire Orford

HRKP1/
Quarterly
LGInform Metric
4

Average no. working days lost due
to sickness absence per FTE
employee- quarterly*

Deborah Unwin/Chrissie
Symons

Description

Lead

Unit

%

days

2018/19 Target

2018/19 Q1

2018/19 Q2

2018/19 Q1 & Q2
cumulative

99.00%

99.62%

99.45%

99.54%

57.0%

Not yet available

Not available until 6 wks
after close of each quarter

8 days

2.38

2.35

4.73

Commentary 2018/19

Q1: Only 5 late invoices paid so far, which is a good
start. Year end target expected to be met. Q2: After a
poor July with 5 invoices paid late, there has been a
good recovery in August (2) and September (0).

Q1: N.B. the 2.38 figure is for the quarter where as our
KPI of 8 days is for the full year. 2.38 x 4 = 9.52 i.e. we
will be 1.52 days over annual target if trending continues.
The sickness figures for April 18 were on target at 7.78
days per employee per annum.
The sickness figures for May 18 were over target at
12.67 days per employee per annum.
The sickness figures for June 18 were just slightly over
target at 8.06 days per employee per annum.
The month of May has affected the trend and seemed to
be due to higher proportion of longer-term sickness
cases. This settled down again in June 18 with
employees able to return to work
Appropriate management and support of sickness
absence continues.

Housing

Revised BV 213

External organisations via
The percentage of homeless
households seeking assistance from Rob Cogings
the Council for whom this
intervention helped resolve their
situation - 50% target

Re-worded target: The
percentage of homeless
households seeking
assistance from the Council
for whom this intervention
helped resolve their
situation - 50% target

79.5%

Data not supplied

Planning

NI 157i

% of Major planning applications
determined in 13 weeks

NI 157ii

Tim Braund/ Jonathan
Bradbury

>60%

100%

100%

100%

Q1: Good case management of major workload

% of Minor planning applications
determined in 8 weeks

Tim Braund/ Jonathan
Bradbury

>75%

74.5%

87.5%

81.7%

Q1: Performance has declined more active case
management to occur Q2: Performance has improved

NI 157 iii

% of Other planning applications
determined in 8 weeks

Tim Braund/ Jonathan
Bradbury

>90%

89.8%

99.0%

94.6%

Q1: Slight decline. Just about achieving target Q2:
Performance has improved

BV 204

% of appeals allowed against LA’s
decision to refuse planning
application
% of Council Tax collected within
the year

Tim Braund/ Jonathan
Bradbury

<27%

50.0%

25.0%

44.0%

Q1: Only 4 appeal decisions, so very small sample.
Should improve

98.40%

33.3%

N/A

61.6%

Q1: Best collection rate for Q1 in last 12 years. Q2: Best
collection rate at end of quarter 2 since records started
in 2005/06.

BV 9 (ARB 1)

Revenues &
Benefits

9

Karen Henriksen

The Homelessness Team and the related support
service are working well to address the needs of
homeless families

BV 10 (ARB 2)

% of Non Domestic rates collected
within the year

Karen Henriksen

97.30%

22.7%

N/A

56.2%

Q1: The NNDR figure for Q1 is low in comparison to the
previous couple of years (average 27.3%). This is
because of a temporary delay in issuing bills to
customers who received the discretionary relief last year.
The relief has now been applied to each account and
bills were issued in June. The net collectable debit has
reduced as a result of the relief being applied, but
customers will now be paying their bills from August and
so we have still not had any payments in respect of
these bills. The collection rate will look comparably low
throughout the financial year but it is expected to come
back on track by the end of the financial year. Q2: The
temporary delay in issuing bills to customers who receive
discretionary revaluation relief will continue to impact on
the collection rate throughout this year, but it is expected
to come back on track by the end of the financial year.

BV 78a (ARB 3)

Speed of processing new claims
(days)

Karen Henriksen

24 days

18.03

13.00

15.52

Q1: Avarto have concentrated on processing new claims
to try and manage customer contact better i.e. reducing
incoming telephone calls from the public. Q2: Work has
continued to manage customer contact better and
manage new claims more quickly.

BV 78b (ARB 4)

Speed of processing: notifications of Karen Henriksen
changes in circumstances (days)

8 days

8.75

6.15

9.97

Q1: Yearend processing produces a one-day stat for all
live cases in database and so the target is met at the
end of the processing year at 31st March.

BACK TO AGENDA
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Item No. 11

COUNCIL
5 DECEMBER 2018
Report of the Head of Regeneration and Policy

CORPORATE PLAN – PERFORMANCE MID-YEAR 2018/19 AND TARGETS
2019/20
PURPOSE OF REPORT
The purpose of this report is to advise Members of performance against the District
Council’s Corporate Plan targets for the mid-year point of 2018/19 (Q2). The report
demonstrates where performance is strong and where improvements are to be made.
Revised Corporate Plan targets are also proposed for the forthcoming year, and a process
for developing a new Corporate Plan for 2020-24 is set out for approval.
RECOMMENDATIONS
1.
2.
3.

Mid-year performance against the Corporate Plan targets for 2018/19 is noted.
Corporate Plan target areas for 2019/20 are agreed.
The process for developing the new Corporate Plan for 2020-24 is agreed.

WARDS AFFECTED
All
STRATEGIC LINK
The Corporate Plan is the District Council’s primary policy document. Every plan, strategy
and policy of the District Council flows from the Corporate Plan. The Corporate Plan sets out
the Council’s priorities and areas for improvement, and identifies key targets to be achieved.

1

BACKGROUND

1.1

The Corporate Plan 2015-2019 (adopted by Council in November 2015) sets out the
District Council’s priorities and areas for improvement. It identifies a thriving district
as the priority for improvement and focussed attention. The three priority target areas
set by Members, in order, are:

1 - Business growth and job creation (help new businesses to start and existing
businesses to grow; and promoting key development sites in and around towns)
2 - Affordable housing (identify and deliver new affordable housing sites; and
improve housing opportunities for vulnerable people)
3 - Market towns (revive stall markets; and seek public realm improvements)
1.2

The Corporate Plan also recognises the need to maintain a clean and safe district,
and to continue to seek efficiencies and innovative working practices across all
areas.
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1.3

The full Corporate Plan 2015-2019, showing the District Council’s priorities, aims,
vision and values, is set out in Appendix 1.

1.4

For 2018/19, there are seventeen Corporate Plan targets in total. The majority cover
the three corporate priorities of business growth and job creation, affordable housing,
and market towns; with a further target for corporate efficiency savings.

2

CORPORATE PLAN PERFORMANCE – MID-YEAR (Q2) 2018/19

2.1

The following table sets out a summary of mid-year performance for the financial year
2018/19 for the seventeen Corporate Plan targets:

TARGET AREAS

TARGET FOR MARCH 2018

Q2 STATUS

Priority 1 - Increase business growth and job creation
Help new
businesses to start
Help existing
businesses to grow

•
•

•

Promote key
development sites
in/around towns

•

Derbyshire Dales Business Advice to
enable 20 new businesses to start
Provide assistance to 75 established
businesses in the Derbyshire Dales,
enabling the creation of local jobs
8 Derbyshire Dales businesses
supported to access grants or loans
from Government and LEPs
Assist private sector partners to secure
Growth Deal funding and commence
work on a new access road at
Ashbourne Airfield Industrial Estate by
March 2018, opening up 8 ha of new
employment land

•

Develop a business case for the District
Council to more directly intervene in the
creation of employment units/ business
workspace, by March 2019
Priority 2 - Affordable housing

Identify and deliver
new affordable
housing sites

•
•

Complete 105 new affordable homes
Develop a business case for the District
Council to more directly secure and
develop affordable housing, by March
2019

Reduce empty
homes in the
private sector

•

Develop proposed activities to reduce
overall long term empty homes by
March 2019

12

12 (Q1 & Q2)
38 (Q1 & Q2)

8 (Q1 & Q2)

Highways Authority preparing
information to support new
planning application for
roundabout. Section 73
application to be determined in
Q3; if approved this would
enable initial development off
Blenheim Road. Position re:
overall project should be
clearer by Spring 2019
Bid submitted for feasibility
funding for Cromford Road /
Middleton Road site

55 (Q1 & Q2)
Successful bid submitted to
LGA for £14,000 to fund a
consultant to support this
project. Despite delays with
final award of funding and the
consequent delay to the
project start, consultancy firm
‘Altair’ now appointed
Focus has been on the Empty
Homes Premium with the
consultation on the Premium
prepared in Q2 (report to CLT
June 2018).

Improve housing
opportunities for
vulnerable people

•

Provide debt and welfare advice to 250
vulnerable households

Q1= 133, Q2 data not yet
complete

•

Provide adaptations to the homes of 70
disabled people

27 (Q1 & Q2)
Currently experiencing lower
levels of demand compared to
2017/18

Priority 3 - Market towns
Reviving stall
markets

•

•

Seeking public
realm
improvements

Encourage two more themed and
Farmers markets within existing District
Council stall markets
Increase overall stall occupancy of
each market operated by the District
Council by 2% above 2017/18 levels

•

Prepare a draft Estate Regeneration
Master Plan for Hurst Farm by March
2019

•

Ensure the feasibility study for
Bakewell Road (Matlock Community
Vision) is complete
Manage the restoration of the wrought
iron railings at St Mary’s Church,
Wirksworth, subject to a successful
Heritage Lottery Fund bid
75% customer satisfaction overall with
Derbyshire Dales District Council
keeping areas including highways free
from litter
Other targets

•

•

•

Continue a programme of efficiency
savings and service reviews with a target
of generating £1m in savings

No new additional themed or
Farmers markets planned as
yet
Of the 3 stall markets currently
operated over Q1 and Q2,
Bakewell has exceeded the
target, the two Ashbourne
markets are under target
Phase 1 of the consultation
process has been completed
with a draft report provided by
the consultant. Phase 2 of the
project will commence in the
spring with a draft vision
strategy available for
consultation by the end of
March 2019.
Feasibility study complete and
reported to C&E Committee 15
November 208
Revised completion date 2
November 2018

72% (based on 2017 data,
new data due autumn 2018)

Not available until end of Q4

2.2

The current end of Q2 figures indicate that nine out of fifteen targets for which data is
available are on track to be achieved during 2018/19; one is at risk of not being
achieved this financial year; and the achievement of a further five is uncertain. The
detailed position for each of the key performance indicators for 2018/19 is set out in
Appendix 2.

2.3

The Corporate Plan target area where performance is particularly strongly is around
Business Growth and Job Creation. The number of business supported to access
grants and loans from Government and Local Enterprise Partnerships has already met
the target for this year, and the number of business start-ups enabled and businesses
assisted to create new jobs have already reached half their target number. The only
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project with uncertainty is the Ashbourne Airfield development which is a more
complex, partnership project.
2.4

Four other targets are not fully certain of being achieved by financial year end. One is
the number of adaptations provided to homes of disabled people. After strong
performance last year the target was increased, however during the current monitoring
period we are now experiencing a lower level of demand than last year. Another is the
occupancy of the three stall markets we operate; currently only Bakewell is on track.
The third is the project to develop a business case for the District Council to more
directly secure and develop affordable housing, by March 2019, because a delay in
announcing the funding also delayed the appointment of a contractor and therefore
the start of work on the project. The fourth is the project to develop proposed activities
to reduce overall long term empty homes by March 2019, the focus to date has been
on the empty homes premium generating funding for initiatives, without this funding
the ability to deliver initiatives is restricted.

2.5

The indicator which will not be met this financial year is that relating to ‘planning more
themed and Farmers markets’, however, work is continuing to support the existing
Farmers market established at Bakewell.

3

CORPORATE PLAN TARGETS 2019/20

3.1

No major changes are proposed to Corporate Plan targets for 2019/20 given this is the
final year of the current Plan. The proposed target areas are specified in the table
below. Service Plans will be drafted for 2019/20 to include specific target figures,
which will be brought to Council for approval in March 2019.

TARGET AREAS 2019/20

TARGET FOR MARCH 2020

Priority 1 - Increase business growth and job creation
Help new businesses to
start
Help existing
businesses to grow

Promote key
development sites
in/around towns

•
•

Number of new business start-ups enabled by Derbyshire Dales Business
Advice
Number of established businesses assisted by Derbyshire Dales Business
Advice, enabling the creation of local jobs

•

Number of business supported to secure grants or loans from Government
and Local Enterprise Partnerships

•

Assist private sector partners to commence work on a new link road at
Ashbourne Airfield Industrial Estate, opening up 8 ha of new employment
land
Prepare business cases to enable the District Council to intervene directly
in the creation of employment units/ business workspace on strategic sites
across the local authority area
Priority 2 - Affordable housing

•

Identify and deliver new
affordable housing sites

•
•

Number of affordable homes completed
Prepare a business case to enable the District Council to more directly
intervene in the development of new affordable housing

Reduce empty homes in
the private sector

•

Introduce the Council Tax Premium and undertake an initial evaluation of
its effect by October 2019.
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Improve housing
opportunities for
vulnerable people

•

Provide debt and welfare advice to vulnerable households

•

Provide adaptations to the homes of disabled people
Priority 3 - Market towns

Reviving stall markets

•

Encourage more themed and farmers markets

Seeking public realm
improvements

•

Develop appropriate funding bids to implement the Estate Regeneration
Master Plan for Hurst Farm
Approach potential development partners to assess the feasibility of future
development opportunities for the Bakewell Road site, Matlock

•

-

•

% satisfaction overall with Derbyshire Dales District Council keeping areas
including highways free from litter
Other target

•

Continue a programme of efficiency savings and service reviews with a target
of generating a further £0.6million in savings by 2021/22

4

NEW CORPORATE PLAN 2020-2024

4.1

Public consultation and extensive Member and staff engagement is planned in order
to develop a new Corporate Plan for the District Council for 2020-2024. This will allow
Members to reconsider priorities and re-assess targets in the light of public views on
priorities for the Derbyshire Dales, resources available, and the future direction for the
District Council as determined by Council.

4.2

The recommended process for developing the new Corporate Plan 2020-24 is:
Late 2018

Autumn 2019

Evaluate the current Corporate Plan and how far budgets are
aligned to priorities
Undertake a representative sample residents survey (using an
external consultant) to consult on Council priorities and focus
Hold focus groups with staff, the public and Councillors to reflect
on the results of the survey and shape Corporate Plan priorities
Develop Corporate Plan targets, indicators and actions

November 2019

Full Council to adopt new Corporate Plan 2020-24

March 2020

Targets for Corporate Plan 2020/21 to be approved alongside
2020/21 Budget and service plans

Spring 2019
Summer 2019

4.3

It is the intention of the Corporate Leadership Team that the new Corporate Plan for
2020-24 will clearly articulate the ambitions for the District Council for the next four
years (e.g. fit on one page). It must prioritise, and it will not merely replicate Service
Plans, but it is intended that the new Corporate Plan should include more service
areas over its four year period. Some activities will be one-year (quick) actions; others
may be four-year (longer term) actions. Above all, the Corporate Plan will need to
take heed of resources, residents’ priorities and Members’ priorities
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5

RISK ASSESSMENT

5.1

Legal
The Corporate Plan and relevant Service Plans are compliant with all relevant
legislation. The legal risk is assessed as being low.

5.2

Financial
There are no financial considerations arising from the performance management
report. Where Corporate Plan targets or Service Plans actions have resource
implications, these have been accounted for in existing budgets.

5.3

Corporate
There is a risk that Corporate Plan targets or Key Performance Indicators may not be
achieved, with possible service and reputational consequences for the District Council.
To mitigate this, progress is monitored quarterly by Service Heads and by Corporate
Leadership Team.

6

OTHER CONSIDERATIONS

6.1

In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.

CONTACT INFORMATION
Corinna Beatson, Policy Officer (Consultation & Equalities)
Tel: 01629 761243 E-mail: corinna.beatson@derbyshiredales.gov.uk
BACKGROUND PAPERS
None
ATTACHMENTS
Appendix 1
Appendix 2
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Corporate Plan
Performance Q2 2018/19

Appendix 1
CORPORATE PLAN 2015-2019

Our PRIORITIES:
Priority for improvement and focussed attention

A thriving district
- 1. Business growth & job creation Help new businesses to start
Help existing businesses to grow
Promote key development sites in/around towns

- 2. Affordable housing

Identify and deliver new affordable housing sites
Improve housing for vulnerable people

- 3. Market towns

Reviving stall markets
Seeking public realm improvements

Areas for maintaining performance

A clean and safe district
Continue to seek efficiencies and
innovative working practices

Our AIMS: Clean, Safe, Thriving
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Our VISION:
A distinctive, high quality rural environment with...
... people of all ages who are healthy and safe;
... high-wage, high-skill jobs;
... affordable, decent homes for local people;
... towns and villages that offer a high quality of life.

Our VALUES:
We Value:

The distinctiveness of our communities, businesses and residents;

Working in partnership to provide affordable, quality services;

Our employees;

Teamwork, working together and across the organisation;

Creative thinking and ambition.
In supporting our values:

The Council will be open and transparent when making decisions and
will use public resources ethically and responsibly.

We will behave with integrity, courtesy and respect, listening and
responding to the very best of our abilities and treating everybody fairly,
and by encouraging Members and staff to deliver improvements through
their own personal development
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Appendix 2
Key Performance Indicators Outturn Data 2018/19
Service Area / CMT
Lead

Ref

Description

Lead

Unit

2018/19 Target

2018/19 Q1

2018/19 Q2

2018/19 Q1 & Q2
cumulative

Commentary 2018/19

Q1: Behind target. A number of pre-start businesses
have been supported but are yet to start trading – to be
monitored in Q2 and Q3. Q2: Figures include a review of
status of businesses previously supported and now
trading. DDBA are supporting a healthy number of prestart businesses which are anticipated to start-up in
second half of the year.
Q1: On track. Q2: 50% of annual target achieved, lower
numbers assisted in this summer quarter is comparable
to previous years.

Business Growth & Corp Plan Target No. of new business start-ups
(CORP1)
enabled by Derbyshire Dales
Job Creation
Business Advice

Steve Capes/ Giles Dann

20

3

9

12

Corp Plan Target No. of established businesses
(CORP2)
assisted by Derbyshire Dales
Business Advice, enabling the
creation of local jobs

Steve Capes/ Giles Dann

75

25

13

38

Corp Plan Target No. of businesses supported to
(CORP3)
access grants or loans from
Government and Local Enterprise
Partnerships

Steve Capes/ Giles Dann

8

3

5

8

Corp Plan Target Assist private sector partners to
Steve Capes/ Giles Dann
secure funding and commence work
(CORP4)
on a new access road at Ashbourne
Airfield Industrial Estate by March
2019, opening up 8 ha of new
employment land

Assist private sector
partners to secure funding
and commence work on a
new access road at
Ashbourne Airfield
Industrial Estate by March
2019, opening up 8 ha of
new employment land

Corp Plan Target Develop a business case for the
(CORP 5)
District Council to more directly
intervene in the creation of
employment units/ business
workspace, by March 2019

Develop a business case
Bid prepared for feasibility Bid submitted for feasibility
funding for Cromford Road / funding for Cromford Road /
for the District Council to
Middleton Road site for
Middleton Road site
more directly intervene in
submission to Business
the creation of employment
units/ business workspace, Rates Pooling Fund when
open
by March 2019

Steve Capes/ Giles Dann

Affordable Housing NI 155 (CORP6) No. of affordable homes completed Rob Cogings

19

105

Q1: Position should be clearer at the end of Q2. Q2:
Overall project should be clearer by January 2019

Highways Authority
Highways Authority
considering revised
preparing information to
proposals for roundabout
support new planning
solution within single land application for roundabout.
ownership. S73 application Revised wording for S73
under consideration to
application agreed in
enable limited initial
principle and application to
development off Blenheim
be determined in Q3. If
approved this would enable
Road.
initial development off
Blenheim Road. Position
re: overall project should be
clearer by January 2019

47

8

Q1: On track. Approvals comprise EAFRD and LEADER
projects. Further four applications approved at EOI stage
and through to full application. Q2: Five businesses have
received grant approvals through the Digital Growth
programme following intensive assistance from DDBA.

Q2: Tender prepared. Funding decision awaited

55

Q1: Completions comprise:
Golf Club Matlock 8,
Derby Road Wirksworth 33,
Cromford Road Wirksworth 6
Q2: 8 completions at the Golf Club site, Matlock

Corp Plan target Develop a business case for the
(CORP 7)
District Council to more directly
secure and develop affordable
housing, by March 2019

Rob Cogings

Bid submitted to the LGA
Delay with final award of
Develop a business case
for the District Council to
Housing Advisers
funding by LGA which has
more directly secure and Programme for £14,000 to pushed back the start date,
develop affordable housing, fund a consultant to support but consultancy firm ‘Altair’
by March 2019
the project.
now appointed to support
Update report to CLT taken
the project
in July 2018.

Q1: Grant funding achieved with award from LGA
via their Housing Advisers Programme to
assist with the development of the business case Q2:
Start date extended due to delay in award of funding
although the deadline for spending the grant monies is
31 March 2019.

Corp Plan target Provide debt and welfare advice to
(CORP8)
250 vulnerable households

Rob Cogings

Re-worded target: Provide
debt and welfare advice to
250 vulnerable households

133

Q1: Data provided by CAB, waiting for
figures from Age UK and Adullam HA. Q2: figures for Q1
updated. Waiting for Q2 data from Adullam HA, data
submitted suggests the indicator is on track.

Corp Plan target No. of adaptations provided to the
(CORP9)
homes of disabled people

Tim Braund

70 (please note this is an
increase on the previous
2018/19 target of 50, and is
dependent on the forecast
budget of £491,470 being
confirmed by our partner
agency)

17

10

27

Q1: Lower rate of referral into system than previous
years – to be monitored. Year end target expected to be
met. Q2: Lower rate of referral into system than in 17/18.
Better Care Fund Board aware of variation. Completions
monitored every month.

Corp Plan target Develop proposed activities to
(CORP 10)
reduce overall long term empty
homes by March 2019

Market Towns

Rob Cogings

Corp Plan Target Increase the stall occupancy of
Ash Watts
(CORP11)
each market operated by the District
Council by 2% above 2017/18
occupancy levels (re-worded target
from 2017/18)

Corp Plan Target Encourage 2 more themed and
(CORP12)
farmers markets within existing
District Council stall markets

%

Ash Watts

Develop proposed activities
Business case taken to
to reduce overall long term
CLT 26th June concerning
empty homes by March
options and work to reduce
2019
long term empty homes.
Report prepared for G&R
Committee 19th July
concerning Empty Homes
Premium
Ashbourne Saturday
32%
(<43%)

41%

45%

30%

Bakewell (<77%)

84%

93%

89%

Encourage 2 more themed
and farmers markets within
existing District Council stall
markets

0

0

0

The consultation phase is
progressing well through
the summer of 2018/19

Phase 1 of the consultation
process has been
completed with a draft
report provided by the
consultant. Phase 2 of the
project will commence in
the spring with a draft vision
strategy available for
consultation by the end of
March 2019.
Feasibility Study completed
No change
/ further options
assessment in preparation

Corp Plan Target % customer satisfaction overall with Sally Rose/Helen
(CORP 15)
Derbyshire Dales District Council
Carrington/ Helen Spencer
keeping areas including highways
free from litter
Corp Plan Target Manage the restoration of the
Keith Postlethwaite
(CORP9b wrought iron railings at St Mary’s
carried forward
Church, Wirksworth, using capital
from 2017/18)
funds

£

Q1: Snow in April means that some markets were
cancelled therefore reducing the percentage occupancy.
Q2: Increase in occupancy on stalls on all 3 markets
may be attributed to the good weather over last 3
months.

Q1: Waterloo Housing Group have commissioned
Hecate Arts & Planning for Real to undertake the
consultation phase of the project.

Q1: Feasibility Study completed by consultants engaged
by MCV. Thomas Lister Ltd. preparing further options
assessment on behalf of the District Council to establish
commercially viable uses for the site. Q2: No change.

75%

72%

72%

Q1: Based on the results of the citizens panel survey
from 2017, it will not update until another citizens panel
is held in autumn 2018. Q2: No change

Indicator to be carried
forward as not yet achieved

see comments

Revised completion date 2
November 2018

Q1: No progress on site as Aura Conservation having
financial issues and have had to set up a CVA with all
the suppliers. Agreement was finalised at end of June
2018. Q2: Following financial difficulties and an agreed
CVA, Aura Conservation have confirmed a return to site
date of Monday 22 October 2018 with a revised
completion date of Friday 2nd November 2018.

Not applicable – budget
balanced for 2018/19.
Target of generating £1
million in savings by March
2021

N/A

N/A

BACK TO AGENDA
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50%

14%

Steve Capes/ Giles Dann
Corp Plan target Ensure the feasibility study for
Bakewell Road (Matlock Community
(CORP14)
Vision) is complete

Corp Plan target Continue a programme of efficiency Karen Henriksen
(CORP16)
savings and service reviews with a
target of generating £1,000,000 in
ongoing savings by 2020/21

Q1: Empty Homes Hub met 6th June
to develop an action plan concerning enforcement,
incentives and data quality Q2: Consultation on the
empty homes premium ran over this period

Ashbourne Thursday
(<44%)

Corp Plan target Prepare a draft Estate Regeneration Rob Cogins
(CORP13)
Master Plan for Hurst Farm by
March 2019

Other target

Focus has been on the
Empty Homes Premium
with the consultation on the
Premium prepared in Q2
(report to CLT June 2018).

N/A

NOT CONFIDENTIAL – For public release

Item No. 12

COUNCIL
5 DECEMBER 2018
Report of the Head of Resources

REVENUE BUDGET MONITORING FOR QUARTER 2 2018/19, REVISED
BUDGET 2018/19 AND UPDATE OF MEDIUM TERM FINANCIAL PLAN
PURPOSE OF REPORT
This report summarises the Council’s forecast outturn position as at the end of September 2018
and seeks approval for a revised 2018/19 revenue budget and an updated medium term financial
plan.
RECOMMENDATION
1. That the identified variances and current overall forecast position are noted.
2. That the revised budget of £9,530,000 for 2018/19 shown in table 1 is approved.
3. That the additional funding and service underspend of £212,000 is transferred to a new
Waste Contract Fluctuations Reserve to mitigate the risk of recycling material price
changes.
4. That the updated Medium Term Financial Plan (MTFP) as included in Appendix 1 is
approved.
WARDS AFFECTED
All
STRATEGIC LINK
Effective budgetary control is important to ensure effective management of Council resources.
______________________________________________________________

1.

REVENUE BUDGET 2018/19

1.1

On 5th March 2018 Council set a total revenue budget of £10,307,000. The full year
forecast to March 2019 based on quarter 2 (September 2018) indicates an underspend of
£212,000 as shown in the table below. This variance consists of £137,000 service
underspend and £75,000 increase in funding.

1.2

The major variances are described within the following paragraphs and summarised in the
table below; there are other smaller variances that currently offset each other. The required
changes to budget have been split between operational variances within each service and
changes required due to a change in use of reserves. These arise from additional funding
being received which is not utilised in the current year and also changes to the profile of
expenditure planned to be funded from reserves. The majority changes in the use of
reserves are due to additional S106 contributions being receivable and only part year costs
of the apprentice scheme being incurred in 2018/19.
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Services
Resources and Corporate
Budgets
Corporate Services
Housing Services
Regeneration and Policy
Community
and
Environmental Services
Regulatory Services
Chief Executives and
Human Resources
Total
Funding
Business Rates
Negative
Revenue
Support Grant
Disabled Facilities Grant
New Homes Bonus
Use of Reserves
Underspend/Increase
funding
Council Tax
Total

1.3

Original
Budget
£000’s
3,766

Quarter 2
forecast
£000’s
3,719

Variance

Use of
Reserves
£000’S
£000’s
(47)
(1)

1,691
854
521

1,693
854
521

2
0
0

(11)
(586)
(59)

1,682
268
462

2,114
911

2,212
823

98
(88)

17
(13)

2,229
810

450
10,307

348
10,170

(102)
(137)

13
(640)

361
9,530

(3,010)

(3,010)

0

(3,010)

38
(454)
(473)

0
(491)
(473)

(38)
(37)
0

0
(491)
(473)

(518)

(518)

640

Revised
Budget
£000’s
3,718

122

in

(5,890)
(10,307)

(5,890)
(10,382)

(137)

212

0
(212)

(5,890)
(9,530)

640

Resources and Corporate Budgets
Resources
The internal appointment to an additional senior accountancy post has resulted in a
vacancy within Resources (£30,000). Previous attempts to back fill this post have been
unsuccessful and the post has now been redesigned. The recruitment process for the
revised post is currently underway. This saving is being partially offset by the increased
hours required for the new internal auditor £4,000. The retender of the Insurance contract
has delivered savings of (£38,000), the part year effect of which is £19,000 in 2018/19.
Other net savings across the resources service total £27,000.
Corporate Budgets
Corporate Budgets include the Council-wide turnover target of £50,000 which has already
been achieved. Salary budgets across the Council have been recalculated but a further
turnover reduction £25,000 has been included for the remaining 6 months of the year. As
this saving will be achieved in departmental budgets the adjustment to Corporate Budgets
is shown as an overspend to avoid double counting

1.4

Corporate Services
Savings arising from the vacant Section 106/CIL officer and reductions in hours to other
posts total £47,000. However, there is a significant pressure within Legal services as a
result of the increase in contract workload and the recent departure of a solicitor, leaving
the senior solicitor as the sole solicitor in post. Additional capacity is currently being
22

provided by two locum solicitors. Whilst being effective in the short term this will not deliver
value for money over the longer term and predicted workloads point to a more permanent
solution being required. It is anticipated the temporary cover arrangements will increase
the budget requirement by £40,000 in the current year.
Recruitment to re-designed positions is underway.
1.5

Housing Services
There are no major variances within the Housing section compared to original budget.
However it is anticipated that additional resources from Section 106 monies and Disabled
Facilities Grant funding will be received during the year. The majority of this funding will
initially be transferred to reserves and so the net housing budget is effectively reduced to
recognise the increased income receivable.

1.6

Regeneration and Policy
The notable savings with Regeneration and Policy are being generated by vacancies.
However unsuccessful attempts to fill the Principal Regeneration Manager post have
resulted in the work being undertaken by external consultants. A reduction in the forecast
contributions to be received mean there is no overall variance. Adjustments are required to
the budget to reflect a change in the use of reserves.

1.7

Community and Environmental Services
Environmental Services
The savings generated from the review of Public Conveniences were proposed on the
Council’s efficiency plan but not included in the approved 2018/19 budget and therefore
show as a favourable variance in the current year. The part year effect of additional income
generated is forecast to be £50,000.
Other services forecasting higher than budgeted income include Car Parks £100,000, trade
waste £20,000 and interment fees within cemeteries £20,000. The only income shortfall
forecast is £20,000 for Markets, primarily at Bakewell following the reduction in available
space.
Within Clean and Green staffing temporary vacancies have been managed to produce a
turnover saving of £30,000.
Active Communities
Active Communities budgets are dominated by the successful transfer of Leisure services
to Freedom Leisure from 1st August 2018. As previously reported to Council the profile of
contract payments is not linear, although producing significant savings over the contract
term a pressure of £290,000 is forecast in 2018/19.

1.8

Regulatory Services
There are currently several underspends within the employee budgets within Regulatory
Services. These savings are forecast to be used to fund additional consultancy work with
no significant net variance. Income from pre-application advice fees and premises licenses
are forecast to overachieve the budget by £50,000. Additional savings are also forecast
across maintenance budgets.
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1.9

Chief Executive’s and Human Resources
The most significant saving within The Chief Executive’s section (£92,000) is generated by
the now vacant corporate director post following successful internal appointment to CEO.

2.

MEDIUM TERM FINANCIAL PLAN (MTFP) UPDATE

2.1

The Council’s MTFP continues to be developed alongside the current year monitoring. An
updated MTFP is included at Appendix 1. The updated MTFP indicates that the Council
needs to identify savings of around £600,000 by 2020/21. The Council is currently
undertaking a review of all service budgets to ensure they are suitable for coming years.
Several service restructures are also underway and their financial implications will be
included in the next update of the MTFP.

2.2

The Council’s budget is significantly affected by the policies and decisions made by central
government. These are due to be communicated as part of the provisional local
government finance settlement, which is expected in early December. In particular, the
Council is waiting for confirmation of the position in relation to negative Revenue Support
Grant, New Homes Bonus and the application to form a new 75% retention business rates
pool in 2019/20. Each of these areas, dependant on government policy, has the potential
to change the Council’s funding position by several hundred thousand pounds.

2.3

Due to the uncertainty of the funding position, a separate report on the Medium Term
Financial Strategy (MTFS) has not been produced at this time, pre settlement. The draft
MTFS, and an updated MTFP, will be brought to Council in January 2019 when the
provisional local government finance settlement has been received.

3.

RISK ASSESSMENT

3.1

Legal
The process by which budgets are monitored is a useful mitigation tool to ensure that the
Council meets its statutory duty to manage a balanced budget. Council has a duty to
ensure that appropriate levels of service are provided to meet its statutory obligations and
to meet its own objectives. This requires finely balance decision making with a view to
meeting future demands and availability of resources. The legal risk is currently low.

3.2

Financial
The financial details are set out in the body of the report. Given the level of savings that is
required to achieve a sustainable financial position, the financial risk is assessed as high.

4.

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been considered:
prevention of crime and disorder, equalities, environmental, climate change, health, human
rights, personnel and property.

5.

CONTACT INFORMATION
Karen Henriksen, Head of Resources on 01629 761284 or
Email: karen.henriksen@derbyshiredales.gov.uk
Mark Nash, Financial Services Manager on 01629 761214 or
Email: mark.nash@derbyshiredales.gov.uk
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6.

BACKGROUND PAPERS
None

7.

ATTACHMENTS
APPENDIX 1 – UPDATED MEDIUM TERM FINANCIAL PLAN
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APPENDIX 1: MEDIUM TERM FINANCIAL PLAN (DEC 2018)
Revised
Estimate Forecast Forecast Forecast Forecast
Note Estimate
2019/20 2020/21 2021/22 2022/23 2023/24
2018/19
£000s
10,307

£000s
9,613

£000s
9,549

£000s
9,549

£000s
9,549

£000s
9,549

292
132

457
188

625
245

797
306

973
365

(213)
(20)
(240)

(213)
(20)
(240)

(213)
(20)
(240)

(213)
(20)
(240)

(213)
(20)
(240)

(38)
15
165

(38)
10
65

(38)
6
15

(38)
6
(155)

(38)
6
(244)

300

300

300

300

150

150

150

150

(184)
(151)

(184)
(172)

(184)
(184)

(184)
(165)

(184)
(131)

(25)
(48)

(25)
(48)

(25)
(48)

(25)
(48)

(25)
(48)

9,530

9,298

9,779

9,938

10,020

10,200

3
4

0
(1,612)
(1,612)

362
(1,648)
(1,286)

371
(1,731)
(1,360)

380
(1,766)
(1,386)

390
(1,801)
(1,411)

400
(1,837)
(1,437)

5
6
7
8
9

(5,890)
(867)
(130)
(473)
(401)
(491)
(9,864)

(6,059)
(1,142)

(6,233)
(1,151)

(6,411)
(1,191)

(6,594)
(1,238)

(6,781)
(1,289)

(336)
(322)
(270)
(9,415)

(200)

(105)

(34)

(270)
(9,214)

(270)
(9,363)

(270)
(9,547)

(270)
(9,777)

30
595

30
605

30
503

30
453

Existing Funding Requirement
Future Commitments / savings
Inflation – pay awards
Inflation - general

1
2

Vacancies across services
Savings from public conveniences review
Additional trade waste fees
Additional car parking fees
Markets income
Planning Application fees
Additional interment fees
Property Maintenance
Insurance retender
Other variances across services
Leisure services transfer
Change to funding requirement match by change in use
of reserves

(121)
(50)
(20)
(100)
20
(50)
(20)
(38)
(19)
(29)
290
(640)

Future Effects of item identified in 2018/19 MTFP
Cost pressures of outsourced services
Potential increase in pension contributions following
revaluation
Reduction to DFG spend matched to funding
Effect of other changes identified in 2018/19 MTFP
New items identified for 2019/20
Essential user review
Reduction in leisure centre pension costs
Total Net Spending Requirements
Funded By:
Revenue Support Grant
Business Rates Baseline Funding
Settlement Funding Assessment
Financing from Council Tax
Additional Business Rates above baseline inc S31 grant
NNDR levy, net of income from NNDR Pool
New Homes Bonus
Rural Services Delivery Grant
Disabled Facilities Grant
Total Income
Transfer to / (Use of) Reserves
Use of Reserves as per MTFP
Change to use of reserves as per revised budget
Contribution to Waste Contract Fluctuation reserve
Contribution to Elections reserve
Corporate Savings Target

(518)
640
212

117

0

0

Notes to MTFP:
1.
Assumes annual pay awards of 2% from 2020/21 after current 2 year offer
2.
General inflation assumed at 3% per annum
3.
Currently negative RSG based on 4 year agreement. Potential for change at settlement
4.
Based on previous DCLG final settlement
5.
Assumes that Council Tax will increase by 1.99% for a band D and 250 additional properties per year
6.
Business Rates Income and S31 grant aligned to external consultants projections
7.
NNDR 100% pilot in place in 2018/19. No assumptions are included for 75% pilot submission for 2019/20
8.
New Homes Bonus assumes 2019/20 will be the last year grant is allocated. Based on the higher threshold
for growth this grant is received for 4 years
9.
Assumes no further awards of Rural Services Delivery Grant after 2019/20
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Item No.13

COUNCIL
5 DECEMBER 2018
Report of the Head of Resources

CAPITAL PROGRAMME 2018/19 TO 2022/23
PURPOSE OF REPORT
This report:
•
•
•

determines a Revised Programme and financing arrangements for 2018/19;
determines a Revised Programme and financing arrangements for 2019/20 to 2022/23;
outlines potential future liabilities not included in the Capital Programme.

RECOMMENDATIONS
1

That the revised Capital Programme and financing arrangements for 2018/19, as detailed
in Appendix 1, in the sum £4,002,268 be approved;

2

That the revised Capital Programme and financing arrangements for 2019/20, as detailed
in Appendix 1, in the sum of £3,716,083 be approved.

3

That the Capital Programmes for 2020/21 to 2022/23, as detailed in Appendix 1, for the
sum of £2,758,482 be approved.

4

That the potential future liabilities outlined in Appendix 2 be noted.

WARDS AFFECTED
All
STRATEGIC LINK
The Council’s Capital Programme takes into account all the priorities and targets within the
Corporate Plan and these are identified in the Capital Strategy. The proposed Capital
Programme will assist in delivering Council services that are important to residents’ well-being.

1

REPORT

1.1

BACKGROUND AND INTRODUCTION
The Council approved the initial Capital Programme for 2018/19 at the Council meeting
on the 5th March 2018; the programme has subsequently been updated in June.
The Revised Programme for 2018/19, together with changes for financial years 2019/20
to 2022/23 is now presented for Members’ consideration and approval.
The revised programme set out in this report includes changes to the current capital
programme. The changes are explained in the report.
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1.2

REVISED CAPITAL PROGRAMME 2018/19

1.2.1

Proposed Capital Expenditure 2018/19
The revised capital programme for 2018/19 has been updated to reflect slippage and
new bids. It is summarised below:
Priority

Revised
Budget 2018/19
£
1,827,500
138,143
481,688
16,312
1,538,625
4,002,268

Affordable Housing
Market Towns
Clean & Safe District
Continue to Seek Efficiencies and Innovative Working Practices
Miscellaneous/Other Schemes
Total Capital Expenditure

The spending shown in the table above is the aggregate of the scheme costs. All grants
and contributions have been dealt with as part of the financing arrangements (shown
below). The major projects where expenditure is forecast to be more than £250,000 for
2018/19 are as follows:
£000
400
335
250
250
256
442
747

Disabled Facility Grants
Affordable Housing Scheme at Bakewell Lady Manners School
Rural Village “Available for Rent” Scheme
Affordable Housing Scheme at Asker Lane, Matlock
Ashbourne Leisure Centre Condition Surveys
Vehicle Replacements
Capital Investment Transfer of Leisure

1.2.2 Financing Arrangements 2018/19
The overall financing package for forecasted expenditure in 2018/19 is as follows:
£
Capital Receipts
Grants and Contributions
Use of Reserves:
Capital Programme Reserve
Grants Unapplied Reserve (Section 106 contributions)
Information Technology Reserve
Vehicle Renewals Reserve
Carsington Reserve
Total Reserves
Total Financing
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£
1,088,650
434,887

1,128,993
763,000
138,462
441,586
6,690
2,478,731
4,002,268

1.3

REVISED CAPITAL PROGRAMME FOR 2019/20

1.3.1 Revised Capital Expenditure 2019/20
The revised capital programme for 2019/20 has been updated to reflect slippage and
new bids. It is summarised below:
Priority

2019/20
Recommended
Capital
Programme
£
2,173,970
50,500
214,148
485,355
792,110
3,716,083

Affordable Housing
Market Towns
Business Growth and Job Creation
A Clean and Safe District
Miscellaneous/Other Schemes
Total Capital Expenditure

The spending proposals shown in the table above are the aggregate of the estimated
scheme costs. All estimated grants and contributions have been dealt with as part of
the financing arrangements (shown below).
The major projects in the spending proposals where expenditure in 2019/20 is estimated
at £250,000 or more are:
£000
491
413
750
453

Disabled Facility Grants
Affordable Housing Scheme at Tideswell
Rural Village “Available for Rent” Scheme
Capital Investment of Leisure Transfer
1.3.2 Financing Arrangements 2019/20

The overall financing package that is proposed for the revised 2019/20 Capital
Programme is as follows:
£
Capital Receipts
Grants and Contributions:
Use of Reserves:
Vehicle Renewals Reserve
Information Technology Reserve
Grants Unapplied Reserve (Section 106 contributions)
Capital Programme Reserve
Economic Development Reserve
Carsington Reserve
Total Reserves
Total Financing
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£
1,695,354
493,470

215,000
30,000
427,500
838,069
10,000
6,690
1,527,259
3,716,083

1.4

REVISED CAPITAL PROGRAMME PROPOSALS FOR 2020/21 TO 2022/23

1.4.1 Proposed Capital Expenditure 2020/21 to 2022/23
The Capital Programme Proposals for 2020//21 to 2022/23 have been revised to reflect
new schemes and slippage. A summary is set out below:
Priority

2020/21 to
2022/23
Recommended
Capital
Programme
£
1,474,410
1,019,000
265,072
2,758,482

Affordable Housing
A Clean and Safe District
Miscellaneous/Other Schemes
Total Capital Expenditure
1.4.2 Proposed Financing Arrangements 2020/21 to 2022/23

The overall financing package that is proposed for the revised capital programme
proposals for 2020/21 to 2022/23 is as follows:
£
Capital Receipts
Grants and Contributions: Disabled Facilities Grants
Use of Reserves:
Carsington Reserve
IT Reserve
Vehicle Reserve
Total Reserves
Total Financing

1.5

£
165,000
1,474,410

20,072
80,000
1,019,000
1,119,072
2,758,482

SOURCES OF FUNDING FOR CAPITAL PROGRAMME

1.5.1 The table below shows the impact on the Council’s Reserves and Balances of the above
proposals:
Reserve

Balance
1st April
2019
£
3,271,828

Capital Receipts
Section
Contributions

Expected
Receipts
£
1,119,391

Used in
Capital
Programme
£
2,949,004

Estimated
Balance 31
March 2023
£
1,442,215

106

2,053,302

489,129

1,190,500

1,351,931

Capital Programme
Reserve
Other
Strategic
Reserves
(earmarked
for
capital schemes)

3,115,175

0

1,967,062

1,148,113
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1,640,882

3,152,767

4,370,267

423,382

10,081,187

4,761,287

10,476,833

4,365,641

Comments

Relies on new receipts being
attained
Relies on new receipts being
attained

Mostly earmarked for specific
projects

1.5.2 Officer comments:
The table above demonstrates that, if the capital programme proposals set out in this
report are accepted, sources of capital funding are forecast to reduce to £4.37m by 31
March 2023. However, Section 106 contributions and the amounts in other strategic
reserves are set aside for specific purposes; if these are excluded the amount available
for new capital schemes reduces to £2.59m.
The Corporate Leadership Team has identified a number of future capital liabilities and
potential new projects that will be required in the next 1-2 years that have not been
included in this revised capital programme. These projects are set out in Appendix 2.
They total £2.54m, but do not include the estimated costs of a traveller site. If the
£2.54m is deducted from the £2.59m, it leaves the Council with a balance of only
£0.05m.
The Capital strategy is due to be updated in January 2019, along with the Medium Term
Financial Strategy. The capital strategy will set out the strategic approach to the
management of the Council’s capital programme and provide a framework within which
decisions can be made regarding capital investment and financing. In view of the
limited resources available the strategy will include an updated borrowing strategy
should the need arise to address:
•

the traveller site (subject to members’ approval and if external funding or a section
106 contribution is not obtained);

•

cases where actual tendered costs exceed the budget; and

•

capital expenditure that might be required to deal with unforeseen events, (such
as encountered at Matlock Bath Memorial Gardens Toilets).

For a small district council, in the current economic climate, a fully-funded capital
programme of £10.5m can be seen as fairly healthy. Members should note, however,
that much of the capital programme is spent on enhancing and replacing existing assets
and that existing funds are likely to be depleted by 2022/23. There will always be a
need for some asset replacements and hence the need for annual contributions from
revenue to capital reserves, as identified in the Medium Term Financial Strategy.
2

RISK ASSESSMENT

2.1

Legal
There are no legal considerations arising from this report.

2.2

Financial
There is adequate funding for the proposed capital programme for 2018/19 to 2022/23.
The risk, however, remains high.
A risk assessment of the Capital Programme has been undertaken in the formulation of
the schemes. The most significant risks are:
•
•

Forecast capital receipts may not be achieved;
The danger of overspending on capital schemes with no available finance to meet the
overspending;
Budgets for individual projects may be insufficient when tenders are received;

•
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•

There is sufficient funding for Capital schemes to which the council has had a long-term
commitment in the current programme. However, resources for future projects are
being depleted. The Council’s future requirement to finance mandatory Capital
expenditure, such as Disabled Facility Grants, will need to be kept under review;
The amount available might be insufficient to deal with unforeseen capital expenditure,
for example, if there was a requirement similar to the costs of addressing structural
damage at the Memorial Gardens Toilets.

•

2.3

Corporate
The proposed Capital Programme clearly shows the funding allocated to each of the
priorities set out in the adopted Corporate Plan. The Capital Programme endeavours to
allocate funding to the corporate priorities of business growth and job creation
(£214,148), affordable housing (£5,475,880) and market towns (£188,643). However,
the ongoing necessity to maintain a clean and safe district and to maintain Council’s
assets is also reflected in the Capital Programme.

3

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors has also been considered
prevention of crime and disorder, equalities, environmental, climate change, health,
human rights, personnel and property.
CONTACT INFORMATION

4

For further information contact:
Karen Henriksen Tel: 01629 761284 or
Email: karen.henriksen@derbyshiredales.gov.uk
5

BACKGROUND PAPERS
None

6

ATTACHMENTS
Appendix 1 Capital Programme 2018/19 to 2022/23
Appendix 2 Potential capital schemes/liabilities not included in capital programme
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Appendix 1: Capital Programme Proposed Programme for 2018/19 to 2022/23
New
Change in costings and slippage

SCHEMES

COMMENTS

PRIORITY
RATING %

ESTIMATE
APPROVED
JUNE
2018/19

NEW
ESTIMATE
2018/19

ESTIMATE
2019/20

ESTIMATE ESTIMATE ESTIMATE TOTAL
2020/21
2021/22
2022/23
2018/23

£

£

£

£

£

Business Growth and Job Creation
Industrial Development
Blenheim Road/Ashbourne Airfield Design and Professional services

Survey works

66

Sub Total - Business Growth and Job Creation

214,148

0

214,148

0

0

0

214,148

214,148

0

214,148

0

0

0

214,148

460,525

400,000

491,470

491,470

491,470

491,470

2,365,880

80,000
334,500
100,000
412,500
250,000
120,000
157,500
135,000
68,000
225,000
250,000
0

80,000
334,500
100,000
0
250,000
120,000
0
0
68,000
225,000
250,000
0

0
92,500
0
412,500
750,000
0
157,500
135,000
0
0
0
135,000

0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

80,000
427,000
100,000
412,500
1,000,000
120,000
157,500
135,000
68,000
225,000
250,000
135,000

2,593,025

1,827,500

2,173,970

491,470

491,470

491,470

5,475,880

Affordable Housing
Improvement Grants

Disabled Facilities Grants

To adapt the homes of disabled people

84

Social Housing Grants
Winster
Bakewell Lady Manners School
Cromford / Matlock Bath
Tideswell
Rural village - affordable housing for rent programme
Temporary Accommodation - Matlock & Ashbourne
Ashbourne - Dove Garage, Mayfield Road
Brailsford - Luke Lane / Mercaston Lane
Brailsford - Luke Lane Phase 2
Matlock - Bentley Bridge
Matlock - Asker Lane
Doveridge - Bakers Lane

Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing
Affordable Housing

Not
Not
Not
Not
50
Not
Not
Not
Not
Not
Not
60

Sub Total - Affordable Housing
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Scored
Scored
Scored
Scored
Scored
Scored
Scored
Scored
Scored
Scored

SCHEMES

COMMENTS

PRIORITY
RATING %

APPROVED
JUNE
2018/19

ESTIMATE
2018/19

ESTIMATE
2019/20

ESTIMATE ESTIMATE ESTIMATE TOTAL
2020/21
2021/22
2022/23
2018/23

£

£

£

£

£

Market Towns
Car Parks
Replacement of Pay and Display Ticket Machines

New reliable pay and display machines enabling card payments

Fishpond Meadow, Ashbourne: Car Park Improvements/Feasibilty study Replace grass reinforcement system
Bakewell ABC Car Park Improvements including cattle grid
Upgrade tarmac surface, replace areas of grass grid, replace cattle grid.
Monsall Head Car Park Improvements
upgrade tarmac surface and landscaping

not scored

21,491

21,491

0

0

0

0

21,491

56
39
44

35,000
70,500
10,500

20,000
35,000
10,500

15,000
35,500
0

0
0
0

0
0
0

0
0
0

35,000
70,500
10,500

31
57
not scored

25,652
10,500
0

25,652
13,000
12,500

0
0
0

0
0
0

0
0
0

0
0
0

25,652
13,000
12,500

173,643

138,143

50,500

0

0

0

188,643

Public realm Improvements
Wirksworth St Mary's Churchyard Railings
Darley Dale Down Station Improvements
Wirksworth Market

Responsible for maintaining the wall and railings in decent order. Repair wall and iron
railings and repaint. Listed building so railings need to remain.
Repairs to roof
One off payment to assist with the works required to resurface the gardens

Sub Total - Market Towns
A Clean and Safe District

Flood Alleviation
Matlock Bath

Land drain under A6 - partly fund from revenue

64

3,460

3,460

0

0

0

0

3,460

Parks & Open Spaces
Condition Surveys - Parks & Pavillions
Main Paths at Bakewell Recreation Ground
Bakewell Riverside Path
Capital contribution to White Peak Cycle Loop
Hall Leys Park Ranger Station

Carry out works to address problems identified in condition surveys
Resurfacing worn areas
Contribution to scheme for re-instatement of river bank
Capital contribution towards crossing under railway
Remedial works following fire damage

not scored
62
37
0
58

146,355
16,060
10,000
20,000
17,893

0
0
10,000
0
17,893

151,355
0
0
20,000
0

0
0
0
0
0

0
0
0
0
0

0
0
0
0
0

151,355
0
10,000
20,000
17,893

Burials
Wirksworth Steeple Arch Cemetery Extension
Paths at Bakewell Cemetery
Burials Review

Extension of burial ground to meet demand
Improvements to paths
Acquisition of additional land to provide future burial provision for up to 100 years.

not scored
not scored
64

25,000
3,749
44,000

5,000
3,749
0

55,000
0
44,000

0
0
0

0
0
0

0
0
0

60,000
3,749
44,000

Commercial vehicles - Vans, lorries etc.

Replacement of Fleet vehicles for workforce

not scored

441,586

441,586

215,000

180,000

207,000

632,000

1,675,586

728,103

481,688

485,355

180,000

207,000

632,000

1,986,043
£

16,312

16,312

0

0

0

0

16,312

16,312

16,312

0

0

0

0

16,312

Sub Total - A Clean and Safe District
Continue to Seek Efficiencies and Innovative
Working Practices
Transformational Projects
Electronic Document Management System

Sub Total - Efficiencies and Innovating Working
Practices
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Procurement of an EDMS as agreed in the Administration Service Review.

Not Scored

COMMENTS

PRIORITY
RATING %

ESTIMATE
APPROVED
JUNE
2018/19

NEW
ESTIMATE
2018/19

ESTIMATE
2019/20

ESTIMATE ESTIMATE ESTIMATE TOTAL
2020/21
2021/22
2022/23
2018/23

Village Halls, Village Car Parking, Play Equipment

not scored

30,000

30,000

30,000

30,000

30,000

30,000

150,000

Carsington Fund Grants

Community Grant fund administered by DDDC

not scored

6,690

6,690

6,690

6,690

6,690

6,692

33,452

Bakewell ABC Condition Survey Works

Carry out works to address problems identified in condition surveys

not scored

8,500

8,500

0

0

0

0

8,500

Matlock Town Hall - Works Identified in condition surveys

Carry out works to address problems identified in condition surveys

not scored

237,854

0

237,854

0

0

0

237,854

Leisure Centres
Capital investment for Freedom Leisure projects
Capital Investment Transfer of Lesiure
Wirksworth Lesiure Centre - Condition Survey Works
Carry out works to address problems identified in condition surveys
Wirksworth Leisure Centre Sports Hall Flooring
Replacement floor in main sports hall
Ashbourne Leisure Centre Condition Surveys
Carry out works to address problems identified in condition surveys
Replace Air Handling Unit and Building Management System at Arc LeisureReplacement of Air handling unit and Building Management System

not
not
48
not
not

1,200,000
5,000
69,138
255,779
35,000

747,434
9,829
69,138
255,779
35,000

452,566
0
0
0
0

0
0
0
0
0

0
0
0
0
0

0
0
0
0
0

1,200,000
9,829
69,138
255,779
35,000

Public Conveniences
Capital Investment Public Conveniences Review
Matlock Bath Memorial Gardens Toilets
Condition Survey Works

SCHEMES

Miscellaneous/Other Schemes
Miscellaneous Grants

scored
scored
scored
scored

not scored
not scored
not scored

136,000
0
20,000

133,354
25,211
20,000

0
0
0

0
0
0

0
0
0

0
0
0

133,354
25,211
20,000

Rural Conveniences

Installation of paddle gates and payment system
Refurbishment of toilets
Carry out works to address problems identified in condition surveys
Repairs/Refurbishment of buildings & to fund grants required in public conveniences
review

not scored

40,540

40,540

0

0

0

0

40,540

Travellers Site

Design Brief

not scored

10,000

10,000

10,000

0

0

0

20,000

To address issues with old cabling
Replacement for Office 2010
To provide a virtual desktop solution; estimated cost reduced by £8,000
Upgrade of Windows licences; price increase from MicrosoftSept. 2018 (currency
fluctuations?).
Upgrade to version 11 to remain supported
Upgrade required in order to remain supported. Expenditure in 2018/19 reflects actual
invoice being higher than amount accrued in 2017/18
Hardware becomes end of life

58
63
70

70,000
0
28,000

70,000
0
20,000

0
0
0

0
0
0

0
80,000
0

0
0
0

70,000
80,000
20,000

70
70

12,000
15,000

17,000
15,000

0
0

0
0

0
0

0
0

17,000
15,000

70
75

0
0
25,000

150
0
25,000

0
30,000
25,000

0
0
25,000

0
0
25,000

0
0
25,000

150
30,000
125,000

2,204,501

1,538,625

792,110

61,690

141,690

61,692

2,595,807

5,929,732

4,002,268

3,716,083

733,160

840,160

1,185,162

10,476,833.00

Information Technology
Town Hall Recabling
Microsoft Enterprise Agreement
Virtual Desktop Server Replacement
Microsoft Windows Server Licence Upgrade
Income Management System Upgrade
Financial Management System Upgrade
Backup storage replacement
CAPITAL SALARIES

Sub Total - Miscellaneous/ Other
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APPENDIX 2: POTENTIAL FUTURE LIABILITIES NOT IN DRAFT PROGRAMME
POTENTIAL FUTURE LIABILITIES NOT IN DRAFT PROGRAMME
PROPERTY
CAR PARKS:
Various Car Parks

COMMENTS
Surface repairs & full re-lining

COST

20,500
20,500

PARKS:
Broadwalk Park
Ashbourne Park Buildings

Paths
Bandstand and other buildings

10,000
12,000
22,000

CEMETERIES & CHURCHYARDS:
Bakewell Cemetery Chapels
Repairs identified in 2009 survey

15,000
15,000

OTHER PROPERTY:
Bakewell ABC Various
Arc Leisure, Matlock
Traveller Site
Lovers Walks
Station House, Matlock
Matlock Town Hall

Flat roof gutters, ventilation/decoration, cctv
Footpath improvements
New site(s) to meet housing need
Detailed inspection of cliff faces, design of scheme & cost of remedial works
Significant repairs identified in 2009 survey
Replace metal windows (identified in 2014 condition survey)

60,000
10,000
To be determined
To be determined
20,000
210,000
300,000

OFFICE TECHNOLOGY:
Replacement switchboard
Production Server replacement

Network switch replacement
Disaster recovery Storage

Subject to business plan & maintenance of current equipment
5 year replacement cycle
5 year replacement cycle
5 year replacement cycle (shared procurement)

100,000
30,000
20,000
30,000
180,000

VEHICLES
Vehicles for waste collection contract

2,000,000
Total

£2,537,500

BACK TO AGENDA
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NOT CONFIDENTIAL – For public release

Item No. 14

COUNCIL
5 DECEMBER 2018
Report of the Head of Housing

EMPTY HOMES PREMIUM
PURPOSE OF REPORT
The report sets out the results of a recent consultation exercise concerning the
impending introduction of new powers for local authorities to increase the Council
Tax on long term empty homes. Long term empty homes are defined as those which
have been empty for more than two years. The report seeks approval to charge a
100% premium (i.e. double council tax) on long term empty homes from 1st April
2019.
RECOMMENDATION
1. That the results of the consultation concerning the empty homes premium are
noted.
2. That the 100% premium is adopted from April 1st 2019.
3. That further decisions regarding the 200% and 300% premium are considered
once further guidance has been issued by the government.
WARDS AFFECTED
All
STRATEGIC LINK
Long Term empty homes represent a wasted resource within the housing stock of
the District. Bringing empty homes back in to use will increase the supply of homes
available for local people, and therefore supports the District Council’s priorities as
set out in the Corporate Plan.

1

BACKGROUND

1.1 The Community and Environment Committee received a report on the 12th July
2018 concerning the empty homes issue within the Derbyshire Dales, a new Bill
relating to a Council Tax Premium on long term empty homes going through
parliament and requesting that a consultation exercise be undertaken about the
proposals in the Bill.
1.2 The consultation exercise ran for 6 weeks ending at the end of October 2018.
227 responses were received. The District Council’s website hosted a survey
monkey questionnaire. The survey was widely publicised through a press
release, an article in Dales Matters, circulation to every parish and town
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council, contact with known housing agencies and a letter to every owner of a
long term empty home. The results of the survey are set out in the report and at
Appendix 2.
2

GOVERNMENT POLICY ON LONG TERM EMPTY HOMES

2.1 The Rating (Property in Common Occupation) and Council Tax (Empty
Dwellings) Bill became law on the 1st November 2018. The Bill gave powers to
local authorities to charge a 100% premium (i.e. double council tax) on
properties that have been empty for more than two years. The Bill was
amended in the Lords by an all-party amendment which introduced the
‘escalator amendment’. This amendment allows for council tax to be tripled (by
applying a 200% premium) on homes empty for 5 to 10 years and quadrupled
(by applying a 300% premium) for those empty for more than a decade. The
‘escalator’ power will be phased, with the doubling being effective from 1st April
2019, the trebling from 1st April 2020 and the quadrupling from the 1st April
2021. The most recent debate in parliament concerning the Bill described the
Lords amendment, not as a revenue raiser for local authorities, but a spur to
maximise housing stock availability.
2.2 The most recent debate in the House of Commons concerning the Bill also
highlighted several important considerations by the government, notably:•

•

•
•

•
•
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When the 50% premium was introduced in 2013, 90% of local authorities
took up the power. Since then the number of long term empty homes has
fallen by 9% among those councils that adopted the power, every year
since 2013.
In relation to the precept and the extra revenue generated by the tax, the
Parliamentary Under-Secretary of State for Housing, Communities and
Local Government (Rishi Sunak) stated that ‘Opening up a conversation
about the redistribution of council tax is probably beyond the scope of this
measure, but we encourage co-operation between local authorities, and
there are good examples of that from across the country. Indeed, business
rates retention is now working deliberately to incentivise local authorities
across tiers to partner together, and we have found that that has unlocked
conversations beyond the pooling of business rates to strategic cooperation on other matters, such as housing’.
The higher premiums should not be used to penalise owners where
houses are genuinely on the market for sale or rent and appropriately
priced.
Detailed government guidance will be published before the 200% and
300% premiums come in to force, i.e. before April 2020. This guidance will
also be subject to consultation by government, however it is likely that
owners who are trying to sell or let their homes at a reasonable price
should not be penalised by the increasing tax.
Homeowners will have had sufficient notice concerning the imposition of
the 200% and 300% premium by 2020 and 2021 respectively.
No property covered by existing statutory exemptions can be liable for the
premium e.g. a property owned by a member of the armed forces on

deployment or where a dwelling cannot be let separately from a main
dwelling (e.g. granny flats).
3

THE EMPTY HOMES HUB

3.1 The District Council has established an Empty Homes Hub with the aim of
developing a corporate approach to the issue of long term empty homes. The
Hub comprises officers from across the council and is focusing on:•
•
•

4

data quality, ensuring the different IT systems can communicate with each
other
incentives for owners to encourage them to bring empty homes back in to
use and
appropriate enforcement options where owners continue to leave their
properties vacant.

UTILISING THE EXTRA COUNCIL TAX INCOME

4.1 As with all Council Tax collected by the District Council, the vast majority of any
uplift will be directed by the precept to Derbyshire County Council, together with
Parish Councils, the Police and Fire Authorities. The District Council will be left
with anything from £50,000 to £100,000, assuming the 200% and 300%
premiums are implemented in future years (subject to guidance published by
government and future adoption by the Council). This may fluctuate as owners
come to terms with the new tax, encouraging some to sell or let their property.
Bringing empty homes back in to use also helps local authorities benefit from
New Homes Bonus. Although the New Homes Bonus system is under review, it
is likely that some additional financial gain will accrue to the District Council.
4.2 The Table in Appendix 1 shows the breakdown across the main precepting
authorities for the next 10 years. The table is based on the existing 500 homes
which have been empty for more than 6 months. Approximately 214 of these
have been empty for more than 2 years. The number of empty homes which
have been empty for more than two years will fluctuate as some are brought
back in to use, whilst others which have been empty for less than two years,
become empty for more than two years. The table takes in to account both
factors affecting the total number.
5

CONSULTING ON THE PROPOSAL TO INTRODUCE THE PREMIUM

5.1 The consultation generated 227 responses over a six week period ending at the
end of October 2018. The results are attached at Appendix 2. 37 of the
responses (16%) were from owners of long term empty homes, of these the
majority owned 1 home although one owned four. 89% of respondents lived in
the Derbyshire Dales. Of the respondents who own a property in the Derbyshire
Dales, the single biggest reason (23 owners) for a property being empty was
due to it being renovated, with unable to sell the second biggest reason for 9
owners. Other concerns reported in the comments section by individuals relate
to issues such as age restrictions for occupiers, previous problems with letting
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out the property, condition issues, difficulty securing planning consent and use
as storage for a business.
5.2 The majority of respondents are in favour of increasing Council tax on longterm empty homes:•
•
•

69% agreed to double council tax for homes empty for 2 to 5 years;
74% agreed to triple council tax for homes empty between 5 and 10
years; and
74% agreed to the quadrupling of council tax for homes empty over 10
years.

5.3 Respondents clearly felt that the Council should exempt new owners from the
premium for up to 2 years when they purchase an empty property with the
intention of bringing it back in to use with 86% in favour. However respondents
also noted that for many owners trying to renovate a long term empty property,
2 years is often not enough time. In reality in can take more than two years to
get planning consent and/or listed building consent (where this is required),
source a builder to provide quotes and actually complete renovations. Imposing
a tripling or quadrupling of council tax on a property which is in the process of
being renovated would not be reasonable. Striking a balance between
encouraging owners to deal with their empty homes, whilst not wanting to
reduce their financial ability to fund repairs is at the heart of this policy.
5.4 Respondents felt the proposals would encourage owners to bring long term
empty homes back in to use with 74% either ‘strongly agreeing’ or ‘agreeing’
that imposing the Council Tax premium would encourage owners to bring long
term empty homes back in to use.
5.5 The survey sought to understand the views of respondents on what the council
could do to assist owners to bring properties back in to use. The table below
shows that financial support for owners either via a loan or grant proved
popular. However in the comments section of the questionnaire this proved to
be a controversial subject with some respondents adamant that owners should
not receive financial support under any circumstances. Using Compulsory
Purchase Orders and providing advice and support were also common
responses together with some regard for a degree of flexibility.

Answers Choices
Offer loans to fund improvements
Offer grants to fund improvements
Phase the increase in charges over time
Buy the empty property or assist with finding a
buyer
Lease the property from the owner
Other (please specify)

40

Responses
%
40.70%
29.00%
20.00%

Total
Number
81
58
40

49.50%
28.00%
20.00%

100
58
40

5.6 In the additional comments section for question 10 (how can the council
support owners), the predominant view focused on enforcement and
compulsory purchase, followed by the provision of advice, forcing sale of the
property, more support from planning departments and support for leasing
initiatives. Any form of support for owners of long term empty homes will need
to be effectively resourced through additional officer capacity. A review of the
potential for this and the impact of the 200% Council Tax, if adopted, will take
place during 2019.
5.7 The survey form provided respondents with the opportunity to make their own
comments about the proposals. The responses broadly fell in to eight
categories:•
•
•

•

•

•

•

•
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24 comments were made about other issues, such as 2nd homes and
holiday lets;
4 comments stated that private homes should not be subject to council
intervention;
5 comments felt the additional income should be used to bring empty
homes back in to use, e.g. “I strongly support the authorities proposals,
but would like to see the revenue used to support properties back into
occupancy”;
18 indicated that there were specific individual concerns about a personal
or property issue preventing or slowing occupation e.g. “It can be really
difficult to work out what to do with a property when your mum dies. So
tend to wait a bit and see what siblings also want to do. The estate agents
push the prices up, and so it’s difficult”;
17 comments generally felt it was unfair to apply additional council tax to a
property that in their view did not use council services. E.g “think it is
unfair to tax an empty property more than an occupied property as an
empty property does not use any council services like refuse collection,
schools or libraries. It would be better to support owners of empty
properties to provide a mutually beneficial solution”;
18 needed more time to repair the property and felt 2 years was too short
a time before applying additional council tax, e.g. “I currently have a
property that I am renovating that will be let out which will create my
pension as I am self employed. With these proposals it will take longer to
do because I am paying more council tax and will affect my cashflow and
budget negatively”;
31 comments focused on the positive benefits of bringing empty homes
back in to use e.g. “We live next door to a nice property which has been
empty for over 10 years and it is sad to see it deteriorating. We would like
to have neighbours.” And “Fully support them. If anything don't go far
enough! Not only do empty properties block local people from buying
homes but the resulting depopulation leads to the run down of local
services and facilities. Houses should be for living in, not to provide
speculative investment opportunities”;
5 identified specific enforcement options that the council should employ,
such as compulsory purchase orders.

6

RISK ASSESSMENT

6.1

Legal
The legal powers in relation to this item are set out in the report. The legal
risk is therefore low.

6.2

Financial
The report indicates that the District Council’s share of the empty homes
premium is estimated as £50,000 to £100,000, assuming the 200% and 300%
premiums are implemented in future years (subject to guidance published by
government and future adoption by the Council).
The report also states that any form of support for owners of long term empty
homes will need to be effectively resourced through additional officer capacity.
A review of the potential for this and the impact of the 100% Council Tax
premium, if adopted, will take place during 2019.
The net income from the above will assist the Council in meeting its corporate
savings target. The financial risk is assessed as low.

7

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental,
climate change, health, human rights, personnel and property.

8

CONTACT INFORMATION
Robert Cogings, Head of Housing
01629 761354, email Robert.cogings@derbyshiredales.gov.uk

9

BACKGROUND PAPERS
None

10

ATTACHMENTS
Appendix 1 – Breakdown across the main precepting authorities for the next
10 years
Appendix 2 – Empty Homes Premium Survey - Results
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Appendix 1
The table below shows how the existing number of properties, which have been
empty for 6 months or more, will generate additional Council Tax revenue over the
next 10 years.

Year

Total Amount
if 100% still
empty

Assumed
amount
still
empty

Total after
allowance made
for % still empty

DDDC

County

Police

Fire

2019/20

433,415

100%

433,415

50,772

316,192

47,872

18,578

2020/21

954,598

90%

859,138

100,644

626,773

94,894

36,827

2021/22

1,133,234

80%

906,587

106,202

661,389

100,135

38,861

2022/23

1,304,507

70%

913,155

106,972

666,181

100,860

39,142

2023/24

1,649,961

60%

989,977

115,971

722,225

109,345

42,435

2024/25

1,700,723

50%

850,361

99,616

620,371

93,925

36,451

2025/26

1,750,129

40%

700,052

82,008

510,714

77,322

30,008

2026/27

1,835,764

30%

550,729

64,515

401,778

60,829

23,607

2027/28

1,963,671

20%

392,734

46,007

286,514

43,379

16,835

2028/29

2,278,125

10%

227,813

26,687

166,198

25,162

9,765

2029/30

2,292,656

10%

229,266

26,857

167,258

25,323

9,827

Note: the table assumes a 10% reduction per year in the existing number of long
term empty properties.
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Appendix 2

Empty Homes Premium

Q1 Do you own a long term empty home in the Derbyshire Dales i.e. a
property which has been unoccupied and substantially unfurnished for
over 2 years?
Answered: 226

Skipped: 1

Yes

No

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Yes

16.37%

37

No

83.63%

189

TOTAL

226
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Q2 If yes, how many?
Answered: 38

45

Skipped: 189
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Empty Homes Premium

Q3 Do you live in the Derbyshire Dales?
Answered: 226

Skipped: 1

Yes

No

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Yes

89.38%

202

No

10.62%

24

TOTAL

226
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Q4 If you own a long term empty home, why is it empty? (choose all that
apply)
Answered: 45

Skipped: 182

Unable to sell

Being
renovated/re...
Needs
renovating –...
You are
actively...
Tenants/relativ
es or yourse...

It’s a 2nd home
Inherited the
property
Owner is
currently...
Lacking the
mental capac...
Bereaved/
divorced and...
Other (please
specify)
0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Unable to sell

20.00%

9

Being renovated/repaired

51.11%

23

Needs renovating – works not started

13.33%

6

You are actively looking for tenants

0.00%

0

Tenants/relatives or yourself are due to move in shortly

0.00%

0

It’s a 2nd home

4.44%

2

Inherited the property

13.33%

6

Owner is currently living in a residential/ care home

2.22%

1

Lacking the mental capacity to sell

2.22%

1
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Bereaved/ divorced and unable to sell the property

0.00%

0

Other (please specify)

37.78%

17

Total Respondents: 45
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Q5 Do you agree with the Council’s proposal to:Double the council tax
liability for properties that have been vacant for more than 2 years?
Answered: 226

Skipped: 1

Yes

No

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Yes

69.47%

157

No

30.53%

69

TOTAL

226
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Q6 Triple the council tax liability for properties that have been vacant for 5
to 10 years
Answered: 224

Skipped: 3

Yes

No

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Yes

74.11%

166

No

25.89%

58

TOTAL

224
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Q7 Quadruple the council tax liability for properties that have been vacant
for more than 10 years?
Answered: 224

Skipped: 3

Yes

No

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Yes

74.11%

166

No

25.89%

58

TOTAL

224
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Q8 Do you agree with the Council’s proposal to exempt new owners from
the premium for up to 2 years when they purchase an empty property
with the intention of bringing it back in to use?
Answered: 225

Skipped: 2

Yes

No

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Yes

86.22%

194

No

13.78%

31

TOTAL

225
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Q9 How strongly do you agree or disagree that the proposals will
encourage owners to bring empty homes back in to use?
Answered: 224

Skipped: 3

Strongly agree

Agree

Neither

Disagree

Strongly
disagree
0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Strongly agree

44.64%

100

Agree

30.80%

69

Neither

9.38%

21

Disagree

7.59%

17

Strongly disagree

7.59%

17

TOTAL

224
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Q10 If the proposals were adopted, how can the Council support owners
of empty properties through the changes (choose all that apply)
Answered: 216

Skipped: 11

Offer loans to
fund...

Offer grants
to fund...

Phase the
increase in...

Buy the empty
property or...

Lease the
property fro...

Other (please
specify)
0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Offer loans to fund improvements

40.74%

88

Offer grants to fund improvements

29.17%

63

Phase the increase in charges over time

20.37%

44

Buy the empty property or assist with finding a buyer

49.54%

107

Lease the property from the owner

28.24%

61

Other (please specify)

20.37%

44

Total Respondents: 216
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Q11 Are you a
Answered: 219

Skipped: 8

Owner of an
empty property
Neighbour of
an empty...

Resident

Private
landlord
Tenant of a
private...
Tenant of a
housing...

A letting agent

Representative
of a housing...
Builder/develop
er
Town or parish
council
Other public
body

Charity
Other (please
specify)
0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Owner of an empty property

17.81%

39

Neighbour of an empty property

10.05%

22

Resident

49.32%

108

Private landlord

2.28%

5

4.11%

9

3.65%

8

Tenant of a private landlord
Tenant of a housing association
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A letting agent

0.46%

1

Representative of a housing association

0.46%

1

Builder/developer

0.91%

2

Town or parish council

3.65%

8

Other public body

0.91%

2

Charity

0.91%

2

Other (please specify)

5.48%

12

TOTAL

219
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Q12 Is there anything else you would like to say about these proposals?
Answered: 125

57

Skipped: 102
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Q13 Are you?
Answered: 215

Skipped: 12

Male

Female

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Male

51.16%

110

Female

48.84%

105

TOTAL

215
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Q14 Do you consider yourself to be disabled?The definition of disability in
the Equality Act 2010 is: “A physical or mental impairment which has a
substantial and long term adverse effect on a person’s ability to carry out
normal day to day activities”
Answered: 215

Skipped: 12

Yes

No

0%

10%

20%

30%

40%

50%

60%

70%

ANSWER CHOICES

RESPONSES

Yes

7.44%

No

92.56%

TOTAL

80%

90% 100%

16
199
215
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Q15 What is your age?
Answered: 212

Skipped: 15

Under 18

18-24

25-34

35-44

45-54

55-64

65+
0%

10%

20%

30%

40%

50%

60%

70%

80%
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ANSWER CHOICES
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Under 18

0.00%

0

18-24

0.94%

2

25-34

6.13%

13

35-44

10.85%

23

45-54

29.25%

62

55-64

27.83%

59

65+

25.00%
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TOTAL

212
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Item No. 15

COUNCIL
5 DECEMBER 2018
Report of the Head of Regeneration and Policy and Head of Resources

BUSINESS RATES DISCRETIONARY RELIEF POLICY
PURPOSE OF REPORT
To report results of technical consultation conducted on the draft Business Rates
Discretionary Relief Policy and to adopt the resulting policy.
RECOMMENDATION
1.
2.

The consultation results are noted.
The Business Rates Discretionary Relief policy is adopted.

WARDS AFFECTED
All
STRATEGIC LINK
Economic development is highlighted in the Corporate Plan 2015-2019 as the
District Council’s highest priority. Business growth and job creation is the top
priority, following extensive public consultation confirming that a thriving district is
residents’ overriding wish. The District Council’s vision is for a Derbyshire Dales with
high-wage, high-skill jobs.

1.

BACKGROUND

1.1

At the Council meeting on 27 September 2018, Members approved for
consultation a comprehensive policy on discretionary non-domestic rate relief.
This followed two previous rounds of consultation which had helped refine and
conclude policy options, particularly with regard to capping rate relief in order
to release funds to support employment and business growth. Those
consultations found that 76% agreed that rate relief to support business
growth in the Dales is a good idea, and 62% agreed that the Council should
support access to free-to-use cash machines through inclusion in its criteria
for Rural Rate Relief.

1.2

Members noted that the District Council had operated for many years with
only a partial policy on discretionary rate relief for businesses, and it was now
appropriate for a comprehensive policy to be put in place. Reasons for
developing a comprehensive policy included:
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•
•
•
•
•

an increasing plethora of business rate reliefs being put in place by the
Government
a need for the District Council to adopt a consistent approach based on
business circumstances rather than individual approaches for each relief;
business rates comprise some 22% of the District Council’s funding (in
2017/18), so any reliefs granted have an noticeable impact on the ability of
the Council to provide frontline services in the Derbyshire Dales;
the District Council’s top priority is business growth and job creation. There is
an opportunity to use rate reliefs to support this priority with temporary
discounts for businesses providing higher quality jobs;
by helping to facilitate the provision of new industrial units in the Derbyshire
Dales to tackle the chronic shortage of readily available employment land, the
District Council would potentially be growing the business rates base.

1.3

During the process, it was determined that a number of not-for-profit
organisations were eligible for permanent 100% Small Business Rate Relief
(SBRR) as an alternative to discretionary relief. This transfer was undertaken,
and meant that the smallest organisations would not need to give up any
discretionary rate relief.

1.4

Members wished to continue to fully exempt all village halls and similar
community venues from business rates. Similarly, they wished NOT to
change the 100% discretionary reliefs currently awarded to other eligible notfor-profits and charitable organisations (by way of the 20% top-up) – not only
village halls and similar community venues, but also scouts, guides, WI,
playgroups, churches etc. will continue to receive 100% rate relief. This has
been incorporated into the proposed policy.

1.5

Council determined that discretionary rate relief would be capped at £5,000
for any one property that also attracts mandatory relief, and £12,000 for any
one property not in receipt of mandatory relief. This too is incorporated into
the proposed policy.

1.6

A table summarising the process is as follows:
October 2017
December 2017/Jan 2018
March 2018
April/May 2018
May 2018
June/July 2018
September 2018
October/November 2018
December 2018

Council report on possible options
Consultation
Council report with fewer options
Transfer of relevant properties to SBRR
Council report with two capping options
Consultation
Council report with draft policy
Consultation
Council report proposing adoption of policy

2

CONSULTATION RESULTS

2.1

Consultation on the draft policy took place between Tuesday 2 October and
Sunday 28 October 2018. The consultation made it clear that this was a
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technical consultation, the purpose of which was to identify any further
improvements which might be made to the draft Business Rates Policy for
Discretionary Rates Relief before its adoption by Council. The consultation
was not to reopen discussion on options already concluded.
2.2

This technical consultation was aimed especially at stakeholders (particularly
Derbyshire County Council and Derbyshire Fire & Rescue Service). Fifteen
stakeholder organisations were also written to for their views, including Rural
Action Derbyshire and Derbyshire Dales Council for Voluntary Service (see
Appendix 1).

2.3

The County Council did not respond to the consultation. The Fire Service
responded as follows: “Thank you for sharing this with us. There are no
specific comments on our part.” One other organisation made a response: “It
appears to be a good idea.”

2.4

It is therefore recommended that the policy be adopted.

3

DISCRETIONARY RELIEF POLICY

3.1

The policy at Appendix 2 aligns awards of discretionary rate relief with the
District Council’s corporate priorities, and takes account of existing mandatory
and discretionary reliefs. It:
•

•

Sets out factors to be considered when making a decision to award or refuse
relief
Establishes a framework to ensure applications are dealt with in an efficient,
fair and consistent manner
Sets out the delegated authority to award relief in appropriate circumstances
Establishes an appeals procedure for organisations dissatisfied with the
District Council’s decision
Introduces limited, targeted business rate reliefs to encourage business
growth and job creation
Provides a mechanism to deal with State Aid issues.

•
•
•
•
•
•
•

The Business Rates Discretionary Reliefs covered in the new policy are listed
below:
Rate relief for charities and not-for-profit organisations – now capped
Rural rate relief – now taking free-to-use cash machines into consideration
‘Partly-unoccupied’ relief (unchanged)
New business premises relief – new relief
Rate Relief to promote Business Growth – new relief
Hardship relief (unchanged)
General rate relief (unchanged)

•
•
•
•

3.2

3.3
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The policy sets out procedures and processes by which applications for
discretionary business rate relief will be considered. In the main these are
existing practices. Newly proposed is a role for the Licensing and Appeals

Committee in considering appeals against decisions to award/not award
discretionary business rate relief.
3.4

After adoption, the policy will come into effect for any new applications for
business rate on 1 April 2019. However, changes to existing reliefs will only
take place on 1 April 2020, ensuring that any organisations impacted will have
well over a year to plan for the change.

4

RISK ASSESSMENT

4.1

Legal.
The Local Government Finance Act 1988 (as amended) provides the legal
framework for the discretionary relief policy. It is considered that the legal risk
is low.

4.2

Financial.
Savings from restricting some historical reliefs will enable the District Council
to introduce new reliefs to support business growth and job creation, in
accordance with the District Council’s corporate priorities. The financial risk is
assessed as low.

5

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental,
climate change, health, human rights, personnel and property.

CONTACT INFORMATION
Steve Capes, Head of Regeneration and Policy
01629 761371, email steve.capes@derbyshiredales.gov.uk
Mark Nash, Financial Services Manager
01629 761214, email mark.nash@derbyshiredales.gov.uk
BACKGROUND PAPERS
Council, 12 October 2017: Business Rates Discretionary Relief Policy Options
Special Council, 5 March 2018: Business Rates Discretionary Relief Policy
Council, 31 May 2018: Business Rates Discretionary Relief
Council, 27 September 2018: Business Rates Discretionary Relief Policy
ATTACHMENTS
Appendix 1
Appendix 2
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List of representative organisations consulted
Draft Business Rates Discretionary Relief Policy

APPENDIX 1

LIST OF REPRESENTATIVE ORGANISATIONS CONSULTED

In addition to Derbyshire County Council and Derbyshire Fire and Rescue Service,
the following organisations have been contacted:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
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Rural Action Derbyshire
Derbyshire Dales Council for Voluntary Service
Disability Derbyshire
Active Derbyshire
Girl Guiding Derbyshire
Business Peak District
East Midlands Chamber
Federation of Small Businesses
Dales and Peak Business Networking
New Opportunities Wirksworth
Ashbourne Life Traders Group
Matlock Market
Bakewell Partnership
Derbyshire Association of Local Councils
Derbyshire Dales Cricket Development Group

APPENDIX 2

DRAFT FOR APPROVAL BY COUNCIL ON 5 DECEMBER 2018

Business Rates
Policies for Discretionary Rates
Reliefs 2020/21 onwards
(Applicable from 1st April 2019 for new applications)

• Discretionary Business Rate Relief to Charities and other
Not-for-Profit Organisations
• Relief for partially unoccupied properties
• Rural Rate Relief
• Rate Relief for New Business Development
• Rate Relief to Support Business Growth
• Hardship Relief
• General Rate Relief
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INTRODUCTION
1

SCOPE OF THIS POLICY

1.1

This policy relates to the rate relief that the Council has a power to award under
Section 44a, Section 47 and Section 49 of the Local Government Finance Act
1988.

1.2

The law governing the granting of Discretionary Rate Relief is found in Section 47
of the Local Government Finance Act 1988 and subsequent amending legislation
and Section 69 of the Localism Act 2011.

1.3

The policy relates to the discretionary award of rate relief and the process for the
award of mandatory relief for Business Rates for new applications from 1st April
2019 and (to enable notice to be given) for existing awards from 2020/21 onwards.

2

THE REASONS FOR THIS POLICY

2.1

This policy has been agreed by the Council to ensure all ratepayers making
applications for this relief are treated in a fair and consistent manner.

2.2

Through this policy, Derbyshire Dales District Council is providing a mechanism to
reduce or remove the business rate liability from such charities, non-profit making
organisations that are providing certain facilities and services to communities
within the Derbyshire Dales, and to support sustainable business growth in
accordance with the policy criteria.

2.3

The policy is intended to provide a transparent process that aligns awards of
discretionary rate relief with the council’s corporate priorities.

2.4

This policy:a. Sets guidelines for the factors that should be considered when making a
decision to award or refuse relief;
b. Establishes a framework to ensure applications are dealt with in an efficient
manner;
c. Sets out the delegated authority to award relief in appropriate circumstances;
d. Establishes an appeals procedure for organisations that are dissatisfied with the
Council’s decision;
e. Provides a mechanism to deal with State Aid issues;
f. Seeks to safeguard the interest of local taxpayers by ensuring that funds
allocated for the award of discretionary rate relief are used in the most fair,
effective and economic way.

3
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INFORMATION RELEVANT TO ALL PARTS
1

INTERESTS OF OFFICERS AND MEMBERS

1.1

Officers and Members who have an interest in any aspect of an application for
relief must not participate in the decision making process and must declare their
interest.

1.2

Examples of interests include those in the following list. However, the list is not
intended to be exhaustive:a.
b.
c.
d.

Membership of the organisation making an application;
A close relative who is a member of the organisation making an application;
An interest in the property for which the relief is being sought;
Membership of a similar organisation (e.g. a rival sporting club).

1.3

Where an Officer or Member is unsure whether they have an interest they should
seek advice from the Council’s Monitoring Officer.

2

STATE AID REGULATIONS

2.1

There are European Union regulations which restrict the award of State Aid and
under certain circumstances the award of discretionary relief could be considered
to be State Aid.

2.2

The circumstances in which the EU regulations need to be considered will be
where the organisation engages in commercial activities or competes with
commercial bodies because of an activity it carries out. For example, a not for
profit training organisation that also provides training services to businesses.

2.3

If the organisation undertakes any commercial activity it must be commercially
insignificant and localised so that there is no potential impact on intra-community
trade, otherwise the regulations governing State Aid will apply.

2.4

Guidance on State Aid is available via the gov.uk web site.

2.5

All businesses applying for any Business Rates relief will need to confirm any
other State Aid they are receiving.

3

COST OF RELIEFS

3.1

The apportioned cost of the total amount awarded in relief falling on specified
bodies is normally* as shown below, subject to possible tapers.
•
•
•
•

Derbyshire Dales District Council
40%
Derbyshire County Council
9%
Derbyshire Fire and Rescue Service 1%
Central Government
50%

*The percentages change in years when a business rates pilot is in place.
4
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4

THE APPLICATION PROCESS
Information to be Provided to Support Applications

4.1

Before an application can be considered the Council must be satisfied that it has
all the information necessary to enable it to make a fair consideration. All
applications must be made in writing, using the relevant application form (where
available) for the specific Discretionary Rate Relief.

4.2

In addition to the information requested on the application form, ratepayers may be
required to supply supporting information such as audited accounts and articles of
association. In some circumstances, the Council may decide that it is necessary
for one or more Officers to visit the rated premises to establish further facts.

4.3

In some instances the Council may require the applicant to visit the Council’s
offices to provide verbal information in support of the application. Where a visit is
required the Council will give a minimum of fourteen days’ notice of the date the
visit is required.

4.4

The Council will not consider applications where the ratepayer has failed to
provide information that has been requested or where the ratepayer does not cooperate with the Council’s request to visit a property.

4.5

It is recognised that some smaller organisations may not currently keep records of
sufficient detail to provide the information that is normally required to support an
application. Where the Council is satisfied that the information is genuinely not
available and that the organisation has co-operated to provide all information that
is available, the Council will consider the application based on the information
provided. Only one application will be considered in this way and future
applications must provide all information that is required.

4.6

If the process of keeping records to the standard required will incur additional
expense for the organisation it will be up to the organisation to decide whether the
additional expense is worthwhile in order to apply for relief.
Persons Who Can Make Application

4.7

Applications must be made in writing by the ratepayer, their agent or someone
authorised to act on their behalf.

4.8

Where the ratepayer is an organisation the application must be made by a person
with the authority to act on behalf of the organisation. The Council may ask for
evidence that the person making the application is entitled to act in that capacity.
Re-applications

4.9

Where an application has been refused either initially or following an appeal,
further applications will not be considered within the same financial year except
where:a. the use of the property changes; or
b. the objectives of the organisation change; or
c. there have been other changes that may affect the Council’s decision (for
example where an organisation has taken action to address an issue which
had previously precluded an award of relief).
5
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Applications Not Meeting Legal Requirements
4.10

Where an application does not meet the legal requirements, (for example if an
organisation is established for profit and applies for a relief that is only for charities
and not for profit organisations), the application cannot be considered.

4.11

On receipt of each application the Council will assess whether it meets the
essential legal requirements. Where the application does not meet those
requirements it cannot be considered. The applicant will be advised in writing
within four weeks of receipt of the application, giving the reason that the
application does not meet the legal requirements.

4.12

Where the applicant disputes the initial decision they should make a written
submission to the Council’s Chief Financial Officer setting out their reasons for
believing the legal requirements are met. The decision will be reviewed by the
Chief Financial Officer whose decision will be final.

4.13

This process does not affect an applicant’s right to challenge a decision by way of
Judicial Review.

5

THE DECISION MAKING PROCESS

5.1

All applications will be considered on an individual basis.

5.2

Normally discretionary relief will only be awarded where it is clear that the activities
of the applicant are of direct benefit to the local community and assist the Council
in achieving its Corporate Plan.

5.3

In assessing applications, each case will be considered on its own merits,
including the degree to which it demonstrates benefits to the Derbyshire Dales and
its residents. Consideration will be given to eligibility for / award of other reliefs and
whether the award of such relief could have an anti-competitive effect on other
businesses in the district.

5.4

Relief will not be awarded to organisations whose activities are contrary to the
vision and values of the District Council. This would include any organisation
linked with the following:a. Alcohol products where over 25% of those attending or using the services are
under 18
b. Tobacco products
c. Unhealthy food or unhealthy lifestyles
d. Weaponry
e. Gambling
f. Racism
g. Messages of a sexual nature
h. Political parties
i. Any other relationship that would have a negative impact on the Council

5.5

Consideration will be given to the financial impact on the Council and the local
community in making awards. Relief may be refused or capped if it is considered
6
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that the financial cost to the Council or the local community outweighs the benefits
generated through the award of relief.
5.6

In order to ensure there is a fair and consistent approach to the award of relief, all
applications will be considered within the guidelines of this policy.

5.7

The criteria for the award of discretionary relief are set out in the relevant parts of
this policy.

5.8

All applications will be considered on an individual basis by the Business Rates
Team who will provide a report and recommendations with findings and financial
implications and initial recommendations to the Council’s Chief Financial Officer.
Applications relating to Rate Relief for New Business Development and Rate
Relief to Support Business Growth will be considered by the Council’s Head of
Regeneration and Policy before a final recommendation is made to the Chief
Financial Officer. The Chief Financial Officer will decide how much relief, if any,
will be granted.

5.9

A written record will be kept of the decision and of the factors considered in the
process. This record will be available to the applicant free of charge on request.

5.10

The decision will be notified to the applicant in writing and where less than the
maximum amount of relief is granted an explanation of the reasons why full relief
was not granted will be given.

5.11

Appeals against awards to be determined by the Licensing and Appeals
Committee.

5.12

Details of the recipients and the amount of awards will be published annually.

6

RIGHT OF APPEAL

6.1

There is no statutory right of appeal against a decision regarding discretionary rate
relief made by the Council. However, the Council recognises that ratepayers
should be entitled to have a decision reviewed objectively if they are dissatisfied
with the outcome.

6.2

Dissatisfied ratepayers should make an appeal in accordance with the process
below.

6.3

Ratepayers will be notified of the appeals process at the time that they are notified
of the outcome of their request for rates relief.

6.4

This appeals process does not affect a ratepayer’s legal rights.

7

APPEALS PROCESS

7.1

Appeals may only be made by the original applicant. An appellant may appoint an
agent to act on their behalf and in such cases the Council will require written
authorisation from the appellant before dealing with their agent.
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7.2

Appeals against decisions will be considered by the Licensing and Appeals
Committee.

7.3

Applicants may appeal against the decision to award or not award relief, or against
the level of relief awarded.

7.4

Appeals must be made in writing and must give the reasons why it is believed the
decision should be amended. New or additional information may be included but
only if it is relevant to the decision making process.

7.5

Applicants must make an appeal within four weeks of the issue of the letter
notifying them of the Council’s decision. They will be notified of the date on which
the appeal will be considered, which will be within twelve weeks of receipt of the
appeal or as soon as reasonably practicable thereafter.

7.6

The appellant does not have a right to appear in person but may make a request
to present evidence in person. Such requests will be considered at the discretion
of the Committee as appropriate.

7.7

The Committee can request a meeting with either the applicant and/or the
appropriate Officer(s) to hear evidence in person. The Committee may nominate a
representative or representatives to attend such meetings on its behalf.

7.8

Each appeal will be considered individually on its merit.

7.9

The appeal decision may be adjourned if further information is required from either
party.

7.10

The appellant will be informed of the final decision and the reasons for the decision
within four weeks of the hearing.

7.11

Decisions on appeals made by the Licensing and Appeals Committee will be final.

7.12

Submitting an appeal does not affect the appellant’s legal rights to challenge a
decision made by the Council through the Judicial Review process.

8

DISCONTINUATION OF APPLICATIONS OR APPEALS

8.1

If the Council has requested further evidence from the ratepayer and this has not
been received within four weeks, the application or appeal will be deemed to have
been discontinued.

8.2

Ratepayers will be notified in writing in these circumstances.

8.3

The ratepayer can reapply for Discretionary Rate Relief at a later date but the
application will only be assessed from the date of the new application.

9

PERIOD OF RATE RELIEF

9.1

Ratepayers receiving relief may be contacted annually and asked to confirm in
writing there has been no material change in circumstances.
8
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10

AWARDS FOR PREVIOUS FINANCIAL YEARS

10.1

This section applies to all reliefs except hardship relief and partly occupied relief.

10.2

The law allows claims determined between 1st April and 30th September in any
year to be considered for the previous financial year.

10.3

Relief cannot otherwise be backdated beyond 1st April of the year in which it is
awarded.

11

CANCELLATION OF RELIEF

11.1

Relief will be cancelled if:a. The applicant ceases to be the ratepayer;
b. The property becomes empty or becomes occupied*;
c. The use of the property changes;
d. The aims or objectives of the ratepayer change;
e. There is an increase in the amount of rates payable.
* With the exception of New Business Development Relief where relief will not be
cancelled if a property becomes occupied.
Other relief specific criteria may apply.

11.2

Where relief is cancelled for any of the reasons from (b) to (d) above, a new
application may be made straight away.

11.3

Where relief is cancelled for reason (e) above the decision will immediately be
reconsidered and a new decision made based on the new amount of rates
payable.

11.4

Relief may be cancelled if the ratepayer’s financial circumstances change (the
ratepayer must inform the Council if their circumstances change).

12

NOTIFICATION OF AWARDS

12.1

The Council will normally consider applications within six weeks of the application
and all supporting information being received, or as soon as practicable thereafter.

12.2

Notification of the outcome of the decision will be made in writing within fourteen
days of the decision being considered.

13

ACTION TO RECOVER UNPAID RATES WHILST A DECISION IS PENDING

13.1

Unless otherwise agreed or the application relates to hardship relief (see part 6),
ratepayers are required to continue to pay, in accordance with the latest demand
notice, pending the outcome of an application
9
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14

PROMOTION OF THE AVAILABILITY OF RELIEF

14.1

The Council will proactively promote the availability of discretionary relief, and this
policy, in the following ways:a. The policy will be published on the Council’s website;
b. Employees who deal with enquiries from ratepayers will be trained in all
aspects of this policy;
c. The Council will work with other appropriate organisations to promote the
policy.

15

REVIEW OF POLICY

15.1

The policy, if reviewed, will be presented to Members when a material change is
required, either because of legislative changes or another reason.
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Part 1

1

Discretionary Business Rate Relief to
Charities and Other Not-for-Profit
Organisations

LEGAL BACKGROUND

1.1

Section 47 of the Local Government Act 1998 and subsequent amending
legislation and Section 69 of the Localism Act 2011, gives billing authorities the
discretion to award Discretionary Rate relief in two circumstances:a. Where the ratepayer is a registered charity or certain other charitable
organisation and the property is wholly or mainly used for charitable purposes
b. Where the ratepayer is an organisation which is not established or conducted
for profit and whose main objects are as set out below (see 1.8).

1.2

The Council will consider awarding Discretionary Rate Relief to all organisations
that meet the qualifying criteria as specified in this Policy. The amount of any
award is at the discretion of the Council.

1.3

Discretionary Rate Relief will be awarded after taking into consideration all other
reliefs an organisation may qualify for.

1.4

It will consider each individual application against set criteria. This process
ensures that all applications are considered on a fair and transparent basis.

1.5

In the first instance organisations that meet the qualifying criteria for Small
Business Rates Relief will be considered for that type of relief.

1.6

Registered charities are entitled to a mandatory rate relief of 80% for properties
which are occupied for charitable purposes.

1.7

The Council has discretionary powers to award further rate relief of up to 20% (this
is commonly referred to as ‘top up’ relief).

1.8

The Council has the discretion to award relief of up to 100% to organisations
which are not established for profit and which meet the following criteria:a. Either, the organisation’s main objects are;• charitable,
• philanthropic,
• religious
b. Or are concerned with:• education
• social welfare
• science
• literature
• fine arts
11
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c. Or, the organisation is a club, society or other organisation not established or
conducted for profit and the rateable property is used mainly used for
purposes of recreation.
1.9

The Council cannot award discretionary rate relief to itself or any other
organisation that has the powers to raise or precept for Council Tax.

1.10

The amount of relief awarded is entirely at the discretion of the Council.

2

PERIOD OF RATE RELIEF

2.1

Rate relief awarded under this policy will be awarded for one financial year except
where it is considered between 1st April and 30th September where consideration
may be given to awarding relief for the previous financial year.

3

CALCULATION OF RELIEF

3.1

Relief will be calculated as a percentage of the rates bill subject to limits where
specified.

3.2

If the rate bill reduces for any reason, the relief will be reduced proportionately.

3.3

If the rates bill increases during the course of a year, for example due to an
increase in rateable value, the amount awarded will not automatically be
increased. However, in all such cases the Council will reconsider the ratepayer’s
application and may award additional relief.

4

THE SCHEME

4.1

The scheme consists of Mandatory and Discretionary Charity Relief. Mandatory
and Discretionary Rate Relief may be granted under Sections 43, 45, 47 and 48 of
the Local Government Finance Act 1988.
Mandatory Rate Relief

4.2

Mandatory Relief of 80% may be granted to a Charity under Section 43 (occupied
rates), provided that the property concerned is occupied and wholly or mainly used
for charitable purposes.
Definition of a Charity

4.3

The definition of a Charity comes under Section 67 of the Local Government
Finance Act 1988 as “an institution or other organisation established for charitable
purposes only, or a person administering a trust established for charitable
purposes only”. Registration with the Charity Commission under the Charities Act
1960 is proof of Charity status.

4.4

Absence from the Register does not mean that an organisation has not been
established for charitable purposes as certain organisations are exempt from
registration. These include Church Commissioners, Boy Scouts or Girl Guides,
any registered society within the meaning of the Friendly Societies Acts 18961974 and voluntary schools within the meaning of the Education Act 1944 – 1980.
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Established for Charitable Purposes
4.5

If none of the above are applicable, and in the absence of any other information,
the following will be considered:Are the main objectives of the organisation:a. the relief of poverty; or
b. the advancement of religion; or
c. the advancement of education; or
d. other purposes that is beneficial to the local community
Wholly or Mainly Used for Charitable Purposes

4.6

To qualify for mandatory relief the premises must be wholly or mainly used for
charitable purposes.
Charity Shops

4.7

In addition Section 64 of the Local Government Finance Act 1988 provides that
Charity Shops are only entitled to 80% Mandatory Relief if they use the premises:a. wholly or mainly for the sale of goods DONATED to the Charity; and
b. the net proceeds of the sale of goods are applied to the purpose of the Charity.
Mandatory Relief for Community Amateur Sports Clubs (CASCs)

4.8

Registered CASCs can receive 80% mandatory rate relief. To qualify as a CASC,
a sports club must be open to the whole community, be run as an amateur club,
be a non-profit making organisation and aim to provide facilities for, and
encourage people to take part in, eligible sport. For further details please
see https://www.gov.uk/tax-relief-cascs.
Discretionary Rate Relief Top Up

4.9

Discretionary Rate Relief may be granted in addition to Mandatory Rate Relief, i.e.
a “top up” of up to the remaining 20%. This may be granted under Section 47 for
occupied properties and Section 48 for unoccupied properties.
Charitable Bodies

4.10

A 20% ‘top up’ of discretionary relief may be applied to charities but will only be
awarded if the charity is a local one, not a national one. A local charity is defined
to be one who operates within the area of Derbyshire Dales District Council and
whose charitable objects primarily benefit residents of Derbyshire Dales District
Council and is not affiliated to a national charitable organisation.

4.11

Each case will be considered on its own merits with priority given to efficient and
well managed organisations that:a.
b.
c.
d.

primarily benefit Derbyshire Dales District Council residents;
demonstrate a strong link with council priorities;
relieve the council of providing certain facilities or services;
serve the needs of the most deprived and excluded sections of the local
community;
e. provide facilities and/or services for and in the district’s most remote
communities;
13
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f. maximise the use of their premises for community benefit;
g. are specifically established to serve particular equalities groups protected under
the Equality Act 2010.
4.12

Preference will be given to:a. local organisations that have a governing body whose membership mainly
consists of people who live and/or work in Derbyshire Dales;
b. organisations reliant on volunteers to carry out their activities (if there a number
of paid employees which indicate that the organisation is semi-professionally
run, relief will be restricted accordingly);
c. self-help groups with few sources of funding to carry out their activities.

4.13

Other Considerations:a. the financial cost to the council incurred in awarding relief;
b. the organisation’s ability to pay its rates (the level of reserves and other funding
sources will be examined and, if substantial, relief will not normally be granted
unless it can be satisfactorily demonstrated that these are being accumulated
for a specific and legitimate purpose in accordance with the considerations
above);
c. the level of membership fees (there is a presumption against granting relief to
an organisation whose joining fees or membership fees are set a such a high
level as to exclude the general community);
d. the amount of central government funding levered-in by a discretionary rate
relief award to deliver statutory or other council services.

4.14

Applications for up to 20% discretionary top up relief will be considered from the
following categories of charitable organisation:
a.
b.
c.
d.
e.
f.
g.
h.

4.15

Village halls and community associations
Youth organisations and pre-school playgroups
Elderly persons’ clubs
Sports clubs / associations and charitable organisations that contribute towards
healthy lifestyles
Museums and theatres
Religious organisations
Welfare organisations
Other charitable organisations

The maximum amount of top up relief awarded in any one year to a property that
receives mandatory rate relief will be £5,000 per property. New applications will
not be considered in relation to:•
•
•
•
•
•
•

profit making organisations;
empty properties;
charity shops;
private schools, colleges, academies, or schools;
national charities or associations affiliated to national charities;
Housing Associations;
car parking spaces.
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Community Amateur Sports Clubs
4.16

If there is any commercial activity the amount of the top up award may be limited
to 10% rather than 20%.
Rate Relief for Not-For-Profit Organisations

4.17

Discretionary Rate Relief may be granted under Sections 43, 45, 47 and 48 of the
Local Government Finance Act 1988.

4.18

Discretionary Relief of up to 100% may be granted for occupied properties under
Section 47. Each case will be considered on its own merits with priority given to
efficient and well managed organisations that:a.
b.
c.
d.

primarily benefit Derbyshire Dales District Council residents;
demonstrate a strong link with council priorities;
relieve the council of providing certain facilities or services;
serve the needs of the most deprived and excluded sections of the local
community;
e. provide services and / or facilities for and in the district’s most remote
communities;
f. maximise the use of their premises for community benefit;
g. are specifically established to serve particular equalities groups protected under
the Equality Act 2010.

4.19

Preference will be given to:a. local organisations that have a governing body whose membership mainly
consists of people who live and/or work in Derbyshire Dales;
b. organisations reliant on volunteers to carry out their activities (if there a number
of paid employees which indicate that the organisation is semi-professionally
run, relief will be restricted accordingly);
c. self-help groups with few sources of funding to carry out their activities.

4.20

Other Considerations:a. the financial cost to the council incurred in awarding relief;
b. the organisation’s ability to pay its rates (the level of reserves and other funding
sources will be examined and, if substantial, relief will not normally be granted
unless it can be satisfactorily demonstrated that these are being accumulated
for a specific and legitimate purpose in accordance with the considerations
above);
c. the level of membership fees (there is a presumption against granting relief to
an organisation whose joining fees or membership fees are set a such a high
level as to exclude the general community)
d. the amount of central government funding levered-in by a discretionary rate
relief award to deliver statutory or other council services

4.21

Applications for up to 100% discretionary top up relief will be considered from the
following categories of charitable organisation:
a. Village halls and community associations
b. Youth organisations and pre-school playgroups
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c. Elderly persons’ clubs
d. Sports clubs / associations and not-for–profit organisations that contribute
towards healthy lifestyles
e. Museums and theatres
f. Religious organisations
g. Welfare organisations
h. Other charitable organisations
4.22

The maximum amount of discretionary relief for not-for-profit organisations
awarded in any one year will be £12,000 per property. New applications will not
be considered in relation to:a.
b.
c.
d.
e.
f.

empty properties;
charity shops;
private schools, colleges, academies, or schools;
national charities or associations affiliated to national charities;
Housing Associations
car parking spaces.

5

APPLICATIONS

5.1

To qualify for relief the ratepayer is required to make a written application using the
standard application form for Discretionary Business Rate Relief to Charities and
Other Not-for-Profit Organisations.

Further information relating to the application, decision-making and appeals processes,
state aid, action to recover unpaid rates whilst a decision is pending, and other issues,
please refer to the “Information Relevant to All Parts” set out on pages 4 to 10 of this
policy.
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Part 2

Rate Relief for Properties that are Partially
Unoccupied for a Temporary Period

1

LEGAL BACKGROUND

1.1

Occupation of part of a property is occupation of the whole in rating law. There
may be occasions where a property is only partly occupied for a short period of
time. This may be due to a business moving in or relocating to a new property. In
certain circumstances, the Council may use its discretion to award a part empty
relief; also known as Section 44A (s.44a of the Local Government Finance Act
1988).

2

CALCULATION OF RATE RELIEF

2.1

The amount of relief is calculated on a statutory basis based on the rateable value
of the empty portion of the property. The appropriate rateable value is provided by
the Valuation Office Agency.

3

THE SCHEME

3.1

A ratepayer is liable for the full business rate whether a property is wholly occupied
or only partly occupied. Where a property is partly occupied for a short time, the
Local Authority has discretion to award relief on the unoccupied part

3.2

Relief can only be awarded where the partial occupation is of a temporary nature.
Where the same area, or part of the same area, is, or is expected to be,
unoccupied for a period in excess of one year the Council will not consider this to
be of a temporary nature. Periods which exceed this time period will be treated as
a permanent change and will not attract an award of section 44A relief. A period of
less than 6 weeks will not be considered for Section 44A relief unless there are
exceptional circumstances.

3.3

The empty part will receive a complete exemption from business rates for the first
3 months it is empty (or, if it is an industrial property, for the first 6 months). After
the initial rate-free period expires, in most cases the apportionment will cease to
have effect and the occupied business rate will apply to the whole property. See
New Business Development Relief Policy for additional information.

3.4

The granting of this relief is entirely under the discretion of Derbyshire Dales
District Council and each case will be considered on its merits and be referenced
to the interests of Derbyshire Dales Council Tax payers.

3.5

Section 44A relief may be applicable in the following circumstances: and where the
occupied and unoccupied parts of the property can be easily segregated:a. Short term practical or financial difficulties in occupying.
b. Phased vacations may be considered when moving within the DDDC area.
c. Where the business is relocating machinery within the DDDC area.
d. Temporary occupation due to remedial building or refurbishment works.
e. Where Fire/Flood has rendered a part of the assessment unoccupied for a short
period.
17
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3.6

In all of the above cases, the period of part occupation must be for a temporary
period only and relief will not be awarded where it appears to the Council that the
reason that part of the property is empty is for the purpose of applying for partial
empty rate relief.

3.7

The granting of relief must be in the interests of the Derbyshire Dales Council Tax
payers. The ratepayer must state in writing why it is in the interest of the Council
Tax payers to provide the relief and the Council will take this into consideration
when making a decision.

3.8

Rate relief will not be awarded where the partial occupation is due to the normal
day-to-day operation of the business, e.g. a warehouse which has recently
dispatched a large order and has limited stock or a business experiencing trading
difficulties. Nor will relief normally be considered where the property is due for
demolition.

4

APPLICATIONS

4.1

To qualify for relief the ratepayer is required to make a written application and
must supply a plan of the property with the unoccupied portions clearly identified.

5

VERIFICATION OF CLAIM

5.1

The Council will require access to the property during normal working hours within
four weeks of receiving the application, to verify the claim.

5.2

Further access may be required on at least one occasion each month, during
normal office hours, during the period for which relief is being awarded.

5.3

Relief will not be awarded under any circumstance where it is not possible to verify
the claim.

5.4

There will be no retrospective granting of relief where a request is made after the
premises become fully operational or fully vacated.

Further information relating to the application, decision-making and appeals processes,
state aid, action to recover unpaid rates whilst a decision is pending, and other issues,
please refer to the “Information Relevant to All Parts” set out on pages 4 to 10 of this
policy.
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Part 3

Rural Rate Relief

1

BACKGROUND

1.1

Rural Rate Relief was introduced in 1998 and applies to certain non-domestic
properties that lie within a rural settlement. To qualify, a rural settlement must
have a population of no more than 3,000 residents. A list of designated rural
settlements within the area of Derbyshire Dales District Council is included in this
document. Mandatory relief and discretionary relief are both available under the
scheme.

1.2

In considering applications for relief the Council must have regard for the interests
of the community as a whole. This includes the cost to the community and the
benefits or disadvantages of awarding relief.

2

COST OF RELIEF

2.1

The apportioned cost of the total amount awarded in relief falling on specified
bodies is normally as shown below, subject to possible tapers

3

MANDATORY RURAL RATE RELIEF

3.1

Mandatory relief of 50% may be granted to all of the following classes of business
provided that they are situated within a designated rural settlement and meet the
following criteria:a. Post Office – the only such business in the rural settlement and with a
rateable value of £8,500 or less.
b. General Store – the only such business in the rural settlement and with a
rateable value of £8,500 or less. General Stores are defined as a business
whose trade is wholly or mainly the retail sale of food for human consumption
(excluding confectionery) and household goods.
c. Public House – the only such business in the rural settlement and with a
rateable value of £12,500 or less.
d. Petrol Filling Station – the only such business in the rural settlement and
with a rateable value of £12,500 or less.
e. Rural Food Shop – a business consisting wholly or mainly of the sale by retail
of food for human consumption (excluding confectionery and the supply of
food for consumption on the premises, or hot food for consumption off the
premises) with a rateable value of £8,500 or less.

4

DISCRETIONARY RURAL RATE RELIEF

4.1

Local Authorities have discretion to remit all or part of the rate bill of other
businesses in a rural settlement where the rateable value of a property is £16,500
or less if it is satisfied that the property is used for a purpose which benefits the
local community.
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4.2

Discretionary relief can only be backdated to the beginning of the previous
financial year (where the application is made by 30th September) or the beginning
of the current financial year (where the application is made after 30th September).

4.3

This Council has resolved to grant 50% discretionary relief to those Post Offices,
General Stores, Public Houses, Petrol Filling Stations and Rural Food Shops that
qualify for mandatory rural rate relief, so those businesses are granted full relief
from rates, i.e. 50% mandatory relief and 50% discretionary relief.

4.4

Derbyshire Dales District Council has also resolved to grant up to 25%
discretionary rate relief to businesses that do not qualify for mandatory rural rate
relief under the scheme.

4.5

Whenever discretionary relief is granted there is a cost to the Council Tax payers
of Derbyshire Dales District Council. The Council must balance the benefit of the
business to the local community against the cost to the community of granting
relief. The Council believes that the scheme should be used to assist businesses
and amenities which contribute to the quality of life of the residents of the local
community.

5

GUIDELINES FOR RATEPAYERS APPLYING FOR DISCRETIONARY RURAL
RATE RELIEF (WHERE THEY DO NOT QUALIFY FOR MANDATORY RELIEF)

5.1

Every application is considered on its merits but the Council will take the following
factors into account in the decision making process:a. Does the business supply goods or services which are essential for the day to
day needs of the local community, e.g. food or fuel, or provision of social or
welfare facilities?
b. What would be the effect on the local community if the business were to close,
e.g. would its loss involve significant travel for an alternative supply or are there
other such businesses locally?
c. Does the business employ a number of employees from the local community
and what are the alternative employment prospects?
d. Is access to free-to-use cash machines provided? We will consider applications
to provide relief to premises with cash machines where there is a clear
community benefit, such as where cash machine providers commit to introduce
extra cash machines or remove charges on existing machines.

5.2

When applying for discretionary relief, applicants will need to supply such
information as the Council requires in order for it to make a decision on granting
relief. This will include:a. A full description of the business and the goods or services supplied.
b. Whether the business is the only such business in the settlement.
c. Details of the number of employees and whether they are local, and other
employment prospects in the locality.
d. How the business benefits the local community and what would be the effects if
it were to close.
e. Financial details of the business for the last two years (profit & loss accounts
and balance sheets).
f. Any other information regarding the application which supports why the
business should be granted discretionary relief.
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DESIGNATED RURAL SETTLEMENTS

Abney & Abney
Grange
Aldwark
Alkmonton
Ashford in the Water
Atlow
Ballidon
Baslow & Bubnell
Beeley
Biggin
Birchover
Blackwell in the Peak
Bonsall
Boylestone
Bradbourne
Bradley
Bradwell
Brailsford
Brassington
Brushfield
Callow
Calver
Carsington
Chatsworth
Chelmorton
Clifton & Compton
Cromford
Crowdecote
Cubley
Curbar
Doveridge
Earl Sterndale
Eaton & Alsop
Edensor
Edlaston & Wyaston
Elton
Eyam
Fenny Bentley
Flagg
Foolow
Froggatt
Gratton
Great Hucklow
Great Longstone

Grindleford
Grindlow
Harthill
Hartington Middle
Quarter
Hartington Nether
Quarter
Hartington Town
Quarter
Hassop
Hathersage
Hazelbadge
Highlow
Hognaston
Hollington
Homesford
Hopton
Hulland
Hulland Ward
Hungry Bentley
Hurdlow
Ible
Ivonbrook Grange
Kirk Ireton
Kniveton
Knockerdown
Lea Hall
Little Hucklow
Little Longstone
Litton
Longford
Longshaw
Longway Bank
Mapleton
Marston Montgomery
Matlock Bath
Mercaston
Middleton
Middleton & Smerrill
Millers Dale
Monsal Head
Monyash
Nether Haddon
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Nether Padley
Newton Grange
Norbury & Roston
Northwood &
Tinkersley
Offcote & Underwood
Offerton
Osmaston
Outseats
Over Haddon
Parwich
Pilsley
Pomeroy
Priestcliffe
Rodsley
Rowland
Rowsley
Sheldon
Shirley
Snelston
Somersal Herbert
South Darley
Stanton
Stoney Middleton
Sudbury
Taddington
Tansley
Thorpe
Tideswell
Tissington
Wardlow
Wardlow Miers
Wheston
Winster
Yeaveley
Yeldersley
Youlgreave

6

APPLICATIONS

6.1

In addition to the standard application form for rural rate relief, ratepayers will be
required to supply supporting information such as:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.

The reason for the application
Articles of association
A set of the most recent accounts
A set of the last audited accounts
An up to date trading statement showing the current financial situation of the
business
Details of the amount of relief requested and the period it is intended to cover
An explanation of the benefits to the community arising from an award of relief
A full description of the business and the goods or services supplied
Whether the business is the only such business in the settlement
Details of the number of employees and whether they are local, and other
employment prospects in the locality
How the business benefits the local community and what would be the effects if
it were to close
Any other information regarding the application which supports why the
business should be granted discretionary relief.

7

AMOUNT OF RELIEF

7.1

Relief may be awarded as a fixed sum or as a percentage of the rates bill.

Further information relating to the application, decision-making and appeals processes,
state aid, action to recover unpaid rates whilst a decision is pending, and other issues,
please refer to the “Information Relevant to All Parts” set out on pages 4 to 10 of this
policy.
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Part 4

Rate Relief for New Business Development

1

THE SCHEME

1.1

The District Council wishes to support new tenants or occupiers of new business
premises where the tenant or occupier is unable to occupy the property straight
away.

1.2

Currently, when an unoccupied property is completed, under existing mandatory
relief it is exempt from business rates for the first three months (or six months in
the case of industrial premises). This means that if a developer completes a
property and a new tenant is unable to move in straight away - for example due to
adaptions required to accommodate bespoke needs – and takes it over after the
rate-free period has expired, the tenant will still be liable to pay the full rates from
when they took over the property.

1.3

Under this policy, the District Council would have discretion to allow the new
tenant to receive up to a further three month rate-free period (ended once the
tenant takes up occupation if sooner). To facilitate this, the District Council will
consider an application for discretionary relief of up to three months of the full
charge from any first new tenant (or first new owner) from the date they become
the first new tenant (or owner) if mandatory relief has expired, provided there is
sufficient justification for the property to remain unoccupied. Where the first new
tenant (or owner) is entitled to all, or part of the mandatory exemption from rates
for unoccupied properties, discretionary relief will only be considered so as to
ensure they get at least a three months exemption from when they took over the
property. As an example, if a new tenant took over an industrial property at the
start of month five (following completion) they would be entitled to 1 month
mandatory relief and up to a further 2 months discretionary relief under the policy.
If the tenant took over the property at the start of month 3 (following completion)
they would be entitled to no additional discretionary relief.

1.4

A first new tenant (or first new owner) is the first person or body to whom the
property is let or sold, after the completion of the property, provided that they
have no connection to the original owner or developer.

2

INFORMATION TO SUPPORT APPLICATIONS

2.1

In addition to the standard application form for New Business Development Relief,
ratepayers will be required to supply supporting information such as:
a. The reason for the application
b. A set of the most recent accounts
c. A set of the last audited accounts
d. An up to date trading statement showing the current financial situation of the
business
e. Details of the amount of relief requested and the period it is intended to cover
f. An explanation of the benefits to the community arising from an award of relief
g. A full description of the business and the goods or services supplied
23
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h. Details of the number of employees and whether they are local
i. Any other information regarding the application which supports why the
business should be granted discretionary relief
3

AMOUNT OF RELIEF

3.1

Relief may be awarded as a fixed sum or as a percentage of the rates bill.

Further information relating to the application, decision-making and appeals processes,
state aid, action to recover unpaid rates whilst a decision is pending, and other issues,
please refer to the “Information Relevant to All Parts” set out on pages 4 to 10 of this
policy.
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Part 5

Rate Relief to Support Business Growth

1

INTRODUCTION

1.1

Section 69 of the Localism Act 2011 amends section 47 of the Local Government
Finance Act 1988 to allow local authorities to grant discounts, in relation to business
rates as it thinks fit

1.2

It is subject to the condition that, except in the limited circumstances specified the
local authority may only grant relief if it would be reasonable to do so having regard
to the interests of council tax payers in its area (not business rate payers).

1.3

The amendments also require a local authority to have regard to any relevant
guidance issued by the Secretary of State when deciding whether to grant relief
under section 47 of the 1988 Act. No guidance has yet been issued, but it may be
at any time.

1.4

This relief is designed to support sustainable higher quality employment growth.

1.5

The granting of this relief is entirely under the discretion of Derbyshire Dales District
Council and each case will be considered on its merits and be referenced to the
interests of Derbyshire Dales Council Tax payers.

2

THE SCHEME

2.1

The District Council will consider granting discretionary relief – Business Growth
Discount – in support of its Economic Plan and strategic priority for higher-value
jobs growth. The relief seeks to support the following economic objectives:
o
o
o

Improve the supply of good quality employment floor-space within the district
More higher value, sustainable employment opportunities and higher
average workplace wages
Growth in productivity

2.2

In assessing applications, each case will be considered on its own merits,
including the degree to which it demonstrates benefits to the Derbyshire Dales and
its residents. Consideration will be given to eligibility for / award of other reliefs and
whether the award of such relief could have an anti-competitive effect on other
businesses in the district.

2.3

Applications for Business Growth Discount will be considered from:
• small or medium sized businesses (SMEs) already located in the Derbyshire
Dales which need to enlarge existing premises, move to larger premises or
increase their floor space within the district to enable expansion;
• small or medium sized businesses re-locating into larger premises in the
Derbyshire Dales from outside the district.

2.4

Applications are encouraged from SMEs engaged in advanced manufacturing and
engineering, creative & digital, and knowledge-based activities. Applications from
SMEs in other sectors which align with the Council’s economic objectives will also
be considered.
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2.5

The following criteria will apply:
•
•
•
•
•

2.6

The expansion or re-location supports the Council’s economic objectives
The expansion or relocation (as defined in paragraph 2.3) is to B1 Business
or B2 General Industrial premises;
the applicant business should have minimum 18 months trading history (or
submission of a financially robust business plan where the applicant
business does not fulfil this criteria)
The subject premises has a rateable value over £15,000 (unless otherwise
agreed by the District Council);
The applicant business commits to remaining in the Derbyshire Dales for a
minimum of four years following the granting of relief (otherwise clawback
provisions will apply).

Applications must be in writing using the standard application form for Rate Relief
to Support Business Growth and should describe the nature of the business and
provide information on / evidence the following:
•
•
•
•
•
•

How the proposed expansion or re-location will support the Council’s
economic objectives including the creation of higher skilled jobs, projected
turnover growth, wider economic benefits e.g. to the local supply chain;
Why Business Growth Discount is needed;
A copy of the first year’s trading accounts (subject to paragraph 2.5);
Information regarding other reliefs / financial assistance received and/or
applied for from the public sector over the previous three years;
Minimum three year lease or freehold ownership of the subject premises;
That vacancies will be advertised locally and new employment opportunities
may be applied for by Derbyshire Dales residents

2.7

Assistance will be in the form of a short term reduction in rates payable based
upon occupation of a premises and will be limited to the difference between the
old/current business rates payable and the new business rates payable i.e.
business rates growth.

2.8

Up to 100% of business rates growth in the first year and, where appropriate, up to
50% of business rates growth in the second year will be considered. In exceptional
circumstances a higher rate of relief may be considered in the second year.
Assistance will be provided under the De Minimis aid regulation.

2.9

Consideration will be given to any previous public sector financial assistance
received by the applicant and eligibility for other business rate reliefs. All
businesses will be required to complete a declaration to confirm that they have not
received more than the De Minimis amount of State Aid (including the relief
requested). Subject to State Aid limits, the maximum discount available to any
applicant business will be £20,000. In exceptional circumstances a higher discount
may be considered.

2.8

The award of Business Growth Discount, including the amount of award will be
determined against the criteria outlined above and information contained within the
application. Awards of this relief will be at the discretion of the District Council and
subject to budget availability. Should applications for relief exceed the amount
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available, awards will be prioritised according to an assessment of the economic
need and benefit.
3

AMOUNT OF RELIEF

3.1

Relief may be awarded as a fixed sum or as a percentage of the rates bill.

Further information relating to the application, decision-making and appeals processes,
state aid, action to recover unpaid rates whilst a decision is pending, and other issues,
please refer to the “Information Relevant to All Parts” set out on pages 4 to 10 of this
policy.
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Part 6

Business Rate Relief On The Grounds of
Hardship

1

LEGAL BACKGROUND

1.1

Under section 49 of the Local Government Finance Act 1988, the Council has a
discretionary power to allow Business Rates relief to relieve hardship. The
hardship does not necessarily need to be financial in nature.

1.2

In considering applications for hardship relief the Council must have regard for the
interest of the community as a whole. This includes the cost to the community and
the benefits, or disadvantages of awarding hardship relief.

2

THE SCHEME

2.1

There is no definition in the legislation for ‘hardship’, and as the scheme is aimed
at covering unforeseen events it is not possible to list precise criteria.

2.2

However, a 'crisis' would have to result in a serious loss of income or trade, or
have a major effect on the services that can be provided.

2.3

'Exceptional circumstances' will usually be circumstances that are outside the
control of the business or organisation and are beyond the normal risks faced by
businesses. The effect of strikes within a business or organisation, increased
running costs or increased competition would not be considered as 'exceptional
circumstances' as they are normal business risks.

2.4

As a general rule, circumstances that would be covered by a commercial
insurance policy or by compensation would not be considered.

2.5

The Council recognises that there may be occasional circumstances in which the
award of hardship relief is beneficial to ratepayers or the community. However, in
accordance with Government guidelines hardship relief will be used sparingly and
only in the most exceptional circumstances.

2.6

All requests for hardship relief will be considered on an individual basis and
decisions will be made in accordance with this policy and where the Council is
satisfied that:a. That all other eligible discounts/reliefs have been awarded to the ratepayer
b. The ratepayer will suffer hardship if the relief is not granted
c. There is a direct benefit to the ratepayer, or the community, and there is no
adverse impact to other ratepayers or the community as a result of awarding
relief
d. The cost to local taxpayers is proportional to the benefits to the community
e. The relief will be awarded as a result of a crisis or exceptional circumstances
f. The liable person for an unoccupied property has made their best efforts to
sell or let the property
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g. The Council’s finances allow for a reduction to be made and it is reasonable to
do so in light of the impact on other charge payers and the community
h. The Council is satisfied that the Valuation Office Agency has been asked to
review the rateable value.

3

APPLICATIONS

3.1

Applications must be made in writing by the ratepayer, their agent or someone
authorised to act on their behalf.

3.2

Applications must provide the following information as appropriate:a.
b.
c.
d.
e.
f.
g.
h.
i.
j.

The reason for the application
Articles of Association
A set of the most recent accounts
A set of the last audited accounts
An up to date trading statement showing the current financial situation of the
business
Details of the amount of relief requested and the period it is intended to cover
An explanation of the benefits to the community arising from an award of relief
A full description of the business and the goods or services supplied
Details of the number of employees and whether they are local
Any other information regarding the application which supports why the
business should be granted discretionary relief.

4

AMOUNT OF RELIEF

4.1

Relief may be awarded as a fixed sum or as a percentage of the rates bill.

5

EXAMPLES OF APPROPRIATE CIRCUMSTANCES

5.1

The following examples indicate circumstances where it may be appropriate to
award relief. They are included in this policy in the form of broad general
guidelines and are not intended to be prescriptive:a) The ratepayer is severely or terminally ill and unable to work;
b) Without rate relief the business will close and deprive local residents of a
service regarded by the District Council as essential;
c) The ratepayer’s business has been detrimentally affected by circumstances
beyond the ratepayer’s control and that do not constitute part of the normal
risks of running a business (e.g. a natural disaster, or an unusual or
uncontrollable event in the neighbourhood of the business such as a fire
making the immediate area of the business unsafe).

6

ACTION TO RECOVER UNPAID BUSINESS RATES

6.1

Once an application, or an appeal, is received for Hardship Relief no action will be
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taken to recover unpaid charges until fourteen days after the decision has been
notified to the ratepayer.
6.2

In the event of an application or appeal being discontinued, recovery action may
be commenced seven days after the Ratepayer has been notified of the
discontinuation.

Further information relating to the application, decision-making and appeals processes,
state aid and other issues, please refer to the “Information Relevant to All Parts” set out
on pages 4 to 10 of this policy.
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Part 7

General Rate Relief

1

LEGAL BACKGROUND

1.1

Section 69 of the Localism Act 2011 amends the Local Government
Finance Act 1988 to allow local authorities the discretion to award rate
relief to all types of businesses.

1.2

The granting of this relief is entirely under the discretion of Derbyshire
Dales District Council and each case will be considered on its merits and
be referenced to the interests of Derbyshire Dales Council Tax payers.
General rate relief is unlikely to be granted save in all but the most
exceptional circumstances

2

THE SCHEME

2.1

Any ratepayer applying for discretionary rate relief who does not meet the
criteria for relief under the specifically named categories mentioned in this
policy, may be considered for general rate relief in exceptional
circumstances. The Council expects awards of this type of relief to be very
exceptional and extremely rare. Relief will be considered on the individual
merits of each case, having due regard to:a. The ratepayer must not be entitled to any other Rate Relief including
Mandatory or Discretionary Rate Relief;
b. The ratepayer must not be an organisation that could receive relief as
a non-profit making organisation or as Community Amateur Sports
Club;
c. The ratepayer must occupy the premises - no general rate relief will
be granted for unoccupied properties;

3

APPLICATIONS

3.1

To qualify for relief the ratepayer is required to make a written application,
setting out, as part of the application: the exceptional and rare
circumstances leading to the application; and the benefits that the
ratepayer considers will accrue to Derbyshire Dales District Council
taxpayers as a result of the award.

3.2

The application must demonstrate how the ratepayer meets the criteria
outlined above.

3.3

Applications in respect of a new liability will be determined from the date
the liability commences if the application is made within 28 days of the
dispatch of the Business Rates bill and for existing liability from the date
the application is submitted.

4

AMOUNT OF RELIEF

4.1

Relief may be awarded as a fixed sum or as a percentage of the rates bill.
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Further information relating to the application, decision-making and appeals
processes, state aid, action to recover unpaid rates whilst a decision is pending,
and other issues, please refer to the “Information Relevant to All Parts” set out on
pages 4 to 10 of this policy.

BACK TO AGENDA
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NOT CONFIDENTIAL – For public release

Item No. 16

COUNCIL
5 DECEMBER 2018
Report of the Head of Regeneration and Policy

DERBYSHIRE DALES COMMUNITY INFRASTRUCTURE LEVY
PURPOSE OF THE REPORT
To provide Members with an update on the advice received from the District Council’s
Community Infrastructure Levy advisors in respect of the representations received on
the Draft Charging Schedule. The report advises Members that the updated evidence
suggests that the introduction of a Derbyshire Dales Community Infrastructure Levy is
now likely to have an adverse impact upon the viability of development across the local
planning authority area, and that as a consequence it is recommended that work is
suspended on the preparation of a Derbyshire Dales Community Infrastructure Levy
with an alternative approach to developer contributions being put in place instead.
RECOMMENDATION
1.

That the updated evidence base prepared by the District Council’s consultants
Cushman and Wakefield and as set out in Appendix 1 be noted.

2.

That the Government’s proposals for lifting Section 106 pooling restrictions be
noted.

3.

That the District Council suspend preparatory work on the Derbyshire Dales
Community Infrastructure Levy and serve notice to formally withdraw the
Derbyshire Dales Community Infrastructure Levy Draft Charging Schedule dated
July 2018 in accordance with Regulation 18 of the Community Infrastructure
Regulations.

4.

That the financial viability of development across the plan area be continually
monitored and in the event that evidence suggests that the introduction of the
Community Infrastructure Levy will not have an adverse upon economic viability
that work be re-commenced on the introduction of a Derbyshire Dales Community
Infrastructure Levy.

5.

That a further report be presented to a future meeting which sets out for Members
consideration details of a draft Developer Contributions Supplementary Planning
Document.

WARDS AFFECTED
All Wards outside the Peak District National Park
STRATEGIC LINK
The delivery of infrastructure to support the scale of development identified in the
adopted Derbyshire Dales Local Plan is important to the Council’s Corporate Plan and
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the Peak District Partnership Statement of Priorities by assisting in achieving the District
Council’s priority of a thriving District.

1

BACKGROUND

1.1

At Council on 27th September 2018, Members considered a report on the
representations received during the public consultation on the Derbyshire Dales
Community Infrastructure Levy Draft Charging Schedule. It was resolved by
Council
•
•
•

That the comments received during the public consultation period on the
Draft Charging Schedule be noted
That the revised timetable set out in Paragraph 3.3 be approved.
That a further report be presented to Council that sets out the details of
the consultants’ advice on the representations on the Draft Charging
Schedule. (Minute 157/18)

1.2

The District Council’s Community Infrastructure Levy Advisors Cushman and
Wakefield were instructed on 9th October 2018 to review submissions on the
Draft Charging Schedule and undertake an update of the Community
Infrastructure Levy evidence in preparation for submission and Examination in
Public.

2

EVIDENCE BASE UPDATE AND CONSEQUENCES FOR THE COMMUNITY
INFRASTRUCTURE LEVY

2.1

The consultants reviewed the substantive representations from Derbyshire
County Council’s Education Department, as well as from Tarmac, and J C
Bamford Limited. As a result of this review Officers were advised that it would be
more appropriate to undertake a comprehensive review of the evidence base
that underpinned the Derbyshire Dales Community Infrastructure Levy to ensure
that it took account of the representations received and the most up to date costs
and values.

2.2

The consultants have updated the assumptions used in their modelling to take
account of changes to new build residential sales values and residential
construction costs. The consultants have prepared six different scenarios to test
differing development site typologies across the District Council and the extent to
which they could accommodate the introduction of the Community Infrastructure
Levy without it having an adverse impact upon the viability of development. The
six scenarios being:
1.
2.
3.
4.

5.
6.
2.3

30% affordable housing, 30 dwellings/hectare, £1,000 per unit s106 contribution
30% affordable housing, 30 dwellings/hectare, £5,241.75 per unit s106 contribution
30% affordable housing, 30 dwellings/hectare, £9,483.49 per unit s106 contribution
30% affordable housing, 40 dwellings/hectare, £1,000 per unit s106 contribution
30% affordable housing, 40 dwellings/hectare, £5,241.75 per unit s106 contribution
30% affordable housing, 40 dwellings/hectare, £9,483.49 per unit s106 contribution

The results of the evidence base update are set out in Appendix 1 to this report.
These results indicate that only under Scenario 4 (this scenario having a
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theoretical density of development considerably higher than the average density
of development in new build residential development of approx. 28 dwelling per
hectare) in the High Value area of the District Council is there any marginal
headroom to accommodate the introduction of a Derbyshire Dales Community
Infrastructure Levy without it having an adverse impact upon the viability of
development. For all other scenarios the evidence suggests that there is no
capacity for the introduction of a Derbyshire Dales Community Infrastructure
Levy.
2.4

A comparison of proposed charging rates against the outcomes of Scenario 1
and Scenario 4 as set below indicates the extent of changes in the capacity of
residential development to accommodate the introduction of a Derbyshire Dales
Community Infrastructure Levy.
Value Area

Draft
Charging Scenario No.1
Schedule
High Value Area
£120/sq. m
-£49/sq m
Medium
Value £50/sq. m
-£171/ sq m
Area
Low Value Area
£10/sq m
-£295/sq. m

Scenario No.4
£12/sq. m
-£116/sq. m
-£246/sq. m

2.5

The consultants have indicated in their report attached in Appendix 1 that the
primary reason for such a change is that the build costs associated with delivery
of new residential development have risen by 30% over the past 3 years
compared to only a 6% increase in the value of new build homes in Derbyshire
Dales.

2.6

The consultants conclude as follows: “The results of the viability modelling
indicate that at the current time, based on current development costs and
the typical development values that are being achieved across the
Derbyshire Dales District, there is no capacity to charge CIL without it
adversely impacting on development.”

2.7

The Community Infrastructure Regulations sets out that the charging authority
must aim to strike what appears to the charging authority to be an appropriate
balance between
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(a) the desirability of funding from CIL (in whole or in part) the actual and
expected estimated total cost of infrastructure required to support the
development of its area, taking into account other actual and expected sources
of funding; and
(b) the potential effects (taken as a whole) of the imposition of CIL on the
economic viability of development across its area.
2.8

Although the District Council could come to view that it is desirable to secure
funding through the Community Infrastructure Levy towards the cost of
infrastructure required to support development across the local planning authority
area, to do so is likely, on the basis of the most up to date evidence, to have an
adverse impact upon the economic viability of delivering development across the
local plan area.

2.9

The updated evidence indicates that if the District Council were to continue with
the introduction of a Derbyshire Dales Community Infrastructure Levy that is
likely to have an adverse impact upon the delivery of new residential
development across the local planning authority area. It is considered that such a
situation cannot be countenanced as it will thwart the delivery of new residential
development as developers will be deterred from developing in the Derbyshire
Dales as it uneconomic to do so. Furthermore it will also thwart many of the
policy objectives set out in the Derbyshire Dales Local Plan, including the
provision of affordable housing and the continued requirement to have a five year
supply of land for housing.

2.10 Moreover, the evidence indicates that even if a CIL were already in place in
the Derbyshire Dales today, it would not currently be operable. The
contribution rates previously assumed have been shown, at current
development costs and values, to render development unviable in almost
all cases.
2.11 In such circumstances it is considered that the statutory test of there being an
appropriate balance cannot be met.
2.12 As such it is recommended that Members consider suspending work on the
introduction of a Derbyshire Dales Community Infrastructure Levy, and formally
withdraw the Derbyshire Dales Community Infrastructure Levy Draft Charging
Schedule published in July 2018.
2.13 As the costs and values associated with development fluctuate over time there
may be, as there was previously, a point in time when circumstances suggest
that the market can sustain the introduction of a Derbyshire Dales Community
Infrastructure Levy. It is therefore recommended that the financial viability of
development across the plan area be continually monitored and in the event that
the evidence subsequently suggests that the introduction of the Community
Infrastructure Levy will not have an adverse upon economic viability that work be
re-commenced on the introduction of a Derbyshire Dales Community
Infrastructure Levy.
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3

FUTURE APPROACH TO INFRASTRUCTURE

3.1

Members may recall that the report presented to Council on 25th January 2018
indicated that Government had commissioned a review of the operation of the
Community Infrastructure Levy regime, and that as a result it was considering a
number of changes to the way in which the Community Infrastructure Levy
regime operated. This included the suggestion of removing the restriction of
Section 106 pooling either where CIL had been adopted or where the local
authority was in a deemed ‘low viability’ or where significant development was
planned on several large strategic sites.

3.2

The Government undertook consultation on these options earlier this year, and
following the Budget in October 2018 published its responses to the consultation.
The Government recognised the support the removal of the pooling restrictions in
areas, and that there would be additional administrative burdens in implementing
an approach based upon feasibility thresholds. The Government remains
enthusiastic about the Community Infrastructure Levy but recognises that
it is not financially viable in all locations across the Country. It has
therefore indicated that it intends to take forward proposals to lift the s.106
pooling restriction in all areas, but at the same time put in place incentives
which encourage the continued uptake and use of the Community
Infrastructure Levy.

3.3

If this approach is implemented then this will allow the District Council to continue
to secure site specific financial contributions towards infrastructure related to
individual development proposals. As such this will enable the District Council to
continue to ensure that infrastructure necessary to support the level of proposed
development in the adopted Derbyshire Dales Local Plan is delivered, and will
mitigate against the withdrawal of the Derbyshire Dales Community Infrastructure
Levy.

3.4

It is understood that the Government is intending to consult on draft amended
CIL regulations by the end of the (calendar) year. If available, any update on this
timetable will be reported verbally to Members at the meeting.

3.5

Whilst the future potential to pool financial contributions from s106 obligations is
to be welcomed it is considered that in light of the recommendation in Paragraph
2.11 above that in order to provide certainty and transparency for both the
community and developers about the District Council’s future requirements in
regards to financial contributions from s106 obligations for essential
infrastructure that a Developers Contributions Supplementary Planning
Document be prepared.

3.6

Such a document would have statutory weight. It would provide developers,
agents, applicants and the community with an overview of the policy
approach to securing the provision of essential infrastructure necessary to
support future development. This would include affordable housing, open
space, community facilities, education, healthcare, and traffic and
transportation. It would provide guidance on the type and nature of
obligations and set out the basis of the calculation of financial contributions to
be sought from new development. It would provide transparency for framing
obligations, in appropriate cases, where developers would contribute towards
facilities in towns and parishes such as play areas and open space.
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3.7

In order to ensure that the statutory procedures associated with the preparation
of a Supplementary Planning Document are adhered to it is considered that the
following timetable for the preparation of a Developers Contributions SPD is
appropriate:
Task
Commence Scoping and Drafting
Community & Environment Committee –
Approval for Public Consultation
Six Weeks Public Consultation
Review Consultation Reponses and Revise
SPD as appropriate
Community & Environment Committee –
Approval of Revised SPD and Adoption

4

RISK ASSESSMENT

4.1

Legal

Date
December 2018
July 2019
July/August 2019
September 2019
October 2019

The preparation of the Derbyshire Dales Community Infrastructure Levy has to
date been in accordance with the Community Infrastructure Regulations.
Regulation 18 of the Community Infrastructure Regulations set out the
obligations on the District Council in respect of the withdrawal of the Draft
Charging Schedule. This includes:
(a) Publish a statement of that fact on its website;
(b) Give notice of that fact by local advertisement;
(c) Notify any person that was invited to make representations on the draft
charging schedule of that fact; and
(d) Remove from its website and from the places at which they were made
available any copies, documents, evidence and statements made available or
published under regulation 16(1)(a) or (b).
Any legislative changes to remove the pooling restrictions will be introduced
through Parliament in the usual way.
There are statutory procedures for the preparation of a Developer Contributions
Supplementary Planning Document which would need to be adhered to. As such
the legal risk at this stage is medium-low.
4.2

Financial
The costs of the consultant’s viability report to underpin the Draft Charging
Schedule were contained within existing budgets as part of the preparation of the
Derbyshire Dales Local Plan.
The cost of the additional professional help to undertake the assessment of the
various technical responses to the two rounds of public consultation and the
revised evidence update can be contained within the existing budgets.
The withdrawal of the Derbyshire Dales Community Infrastructure Levy will not
result in expenditure related to the costs of the appointment of an Inspector and
holding the Examination in Public, the purchase (and running costs) of specialist
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software to run the back office aspects of a Community Infrastructure Levy and
the appointment of a specific Community Infrastructure Levy Officer.
There will remain expenditure to be found, which is necessary to ensure the
effective and efficient operation of any ongoing Section 106 arrangements. It is
however envisaged that this can be retained within the current budget.
The financial risk, is therefore, assessed as low.
4.3

Corporate Risk
Until such as times as the legislative changes identified in this report are
enacted, without a Derbyshire Dales CIL regime the District Council will be
limited in its ability to continue to fund infrastructure required to meet the needs
of the District by way of s106 obligations because in certain locations the pooling
limits have been or are likely to met in the near future. However the preparation
of a Developer Contributions SPD will offset this and provides a basis fo the
continued collection of financial contributions towards essential infrastructure.
The failure to secure appropriate levels of infrastructure therefore carries a
medium risk to the District Council by way of reputational and political damage.

5

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
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Report Disclaimer
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1

Introduction

1.1

Cushman & Wakefield has been instructed by Derbyshire Dales District Council to update the
viability evidence base and the residential area wide viability modelling to determine whether there
is potential to charge Community Infrastructure Levy in the Derbyshire Dales.

1.2

This report is an addendum to the Derbyshire Dales District Council Local Plan and Community
Infrastructure Levy Viability Study dated December 2016. It is not intended to replace the 2016
study and focusses solely on the principal areas of variation from the original viability evidence
base.
For the avoidance of doubt, this Viability Addendum adopts the same methodological
approach to the area wide viability testing detailed in the 2016 study.

1.3

This report is consistent with the National Planning Policy Framework 2018 which sets out the
Government’s planning policies for England and how these should be applied.

1.4

This report is structured as follows:
•
•
•
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Residential Viability Modelling Assumptions: Section 2;
Residential Area Wide Viability Modelling - Results: Section 3;
Summary and Recommendations: Section 4.
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2

Residential Viability Modelling Assumptions

2.1

We outline in this section the assumptions that have been used in the updated residential viability
analysis.

Value areas
2.2

The three value areas selected as geographical zones for viability testing housing development
remain unchanged and are shown in Figure 2.1:
•
•
•

2.3

110

Value Area 1 £300,000 to £407,000 average house price
Value Area 2 £235,000 to £299,000 average house price
Value Area 3 £181,000 to £234,99 average house price

These zones are based on the average achieved house prices for all postcode sectors in Derbyshire
Dales as recorded by HM Land Registry over the 12 month period to December 2015.

Cushman & Wakefield
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Figure 2.1 Derbyshire Dales achieved residential sales values

Source: HM Land Registry
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Residential development scheme selection
2.4

Eight residential schemes have been tested across the three value areas on the range of site sizes,
and mix as set out in table 2.1a and 2.1b.
Table 2.1a Residential development site selection (30 dwellings per hectare)

Scheme 1
Scheme 2
Scheme 3
Scheme 4
Scheme 5
Scheme 6
Scheme 7
Scheme 8

Net
developable
area
(Ha)
0.25
0.50
0.70
1.00
1.50
3.00
5.00
10.00

Density

Housing mix %

(DPH)

No of
units

30
30
30
30
30
30
30
30

8
15
21
30
45
90
150
300

1 bed
house

2 bed
house

3 bed
house

4 bed
house

5%
5%
5%
5%
5%
5%
5%
5%

40%
40%
40%
40%
40%
40%
40%
40%

50%
50%
50%
50%
50%
50%
50%
50%

2.5%
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%

5 bed
house
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%

Table 2.1b Residential development site selection (40 dwellings per hectare)

Scheme 1
Scheme 2
Scheme 3
Scheme 4
Scheme 5
Scheme 6
Scheme 7
Scheme 8

2.5

Density
(DPH)

No of
units

0.25
0.50
0.70
1.00
1.50
3.00
5.00
10.00

40
40
40
40
40
40
40
40

10
20
28
40
60
120
200
400

1 bed
house

2 bed
house

3 bed
house

4 bed
house

5%
5%
5%
5%
5%
5%
5%
5%

40%
40%
40%
40%
40%
40%
40%
40%

50%
50%
50%
50%
50%
50%
50%
50%

2.5%
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%

5 bed
house
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%
2.5%

It should be noted that affordable units are subject to a different housing mix in accordance with
Local Plan Policy HC11 as follows:
•
•
•
•
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Housing mix %

Net developable
area
(Ha)

40% one bed
35% two bed
20% three bed
5% four and five bed.

Cushman & Wakefield

7

Derbyshire Dales District Council Community Infrastructure Levy Viability Addendum

Residential unit size
2.6

The following residential unit sizes have been applied in our viability model.
Table 2.2 Residential unit sizes
House type

Size (sq m)

Size (Sq ft)

1 bed house

56

600

2 bed house

65

704

3 bed house

95

1,021

4 bed house

131

1,413

5 bed house

174

1,878

Residential sales values
2.7

We have updated our research on residential sales values achieved across Derbyshire Dales since
our original viability evidence base. Due to the limited new build development that has taken place
across the District since the previous viability evidence base, the evidence of sales values for new
build residential sites is also limited. The new build development is focussed around Ashbourne ad
Matlock. That said, we note and increase in revenues recorded in recent years as illustrated by
Table 2.3.
Table 2.3a New build residential sales revenues

2.8
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Development

Location

Previous sales revenue
(£ per sq ft)

Current
Average
sales revenue
(£ per sq ft)
£264 per sq ft

Bloor Homes, Ashbourne

Value Area 2

£243 per sq ft

Radleigh Homes, Tutbury Hollow
Ashbourne DE6

Value Area 2

£230 per sq ft

Miller Homes, Lodge Farm Chase

Value Area 2

Had just started on site at
the time of our first report
and no data was available
£251 per sq ft

Wheeldon Brothers, Middleton by
Wirksworth, DE4 4LS

Value Area 2

£230 per sq ft

£240 per sq ft

Wheeldon Brothers, Buckley Drive,
Matlock, DE4 5PN

Value Area 3

New development

£244 per sq ft

£253 per sq ft

We have therefore analysed HM Land Registry data from December 2015 to June 2018 to establish
the current average achieved sales revenue for all property types, across all postcode sectors in
the Derbyshire Dales. This analysis illustrates there has been an average increase in sales
revenues of 6.2% across the District. Table 2.4 illustrates how we have used HM Land Registry
data and our evidence of new build sales revenues to arrive at the sales revenues for the current
viability modelling.

Cushman & Wakefield
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Table 2.4 Residential sales revenues
Value Area

Value Area 1
Value Area 2
Value Area 3

2.9

2016 Sales
Revenues

6% Uplift in
Sales Revenues

Evidence of actual new
build developments

Sales Revenue
for 2018 viability
modelling
£270 per sq ft

£260 per sq ft

£276 per sq ft

n/a

£240 per sq ft

£254 per sq ft

£220 per sq ft

£233 per sq ft

£230-264 per sq ft with an
average of £247 per sq ft
£244 per sq ft

£250 per sq ft
£230 per sq ft

As illustrated by Table 2.4, we have applied a 6% uplift on 2016 sales revenues and adjusted this
in line with the current evidence of actual revenues achieved where this is available.

Residential construction costs
2.10 We have seen a marked increase in residential build costs since our previous report which is largely
due to an increase in the cost of building materials (including bricks and stud walls) as well as a
shortage of labour which has resulted in an increase in labour costs. Previously, we used the BCIS
median value for general estate housing rebased for Derbyshire and allowed an allowance of 10%
uplift for external works. This resulted in a build cost of £104 per sq ft. We varied this for the
viability modelling of the strategic sites, as these are likely to attract volume housebuilders who can
make savings on building materials. The allowance for strategic sites was £95 per sq ft inclusive
of external works.
2.11 We have analysed BCIS build costs for general estate housing (rebased for Derbyshire, October
2018). The table below illustrates how the October 2018 data compares to May 2015 which for the
median value for general estate housing is approximately 30% higher than 2015 costs.
Table 2.4 Residential construction costs
BCIS General
Estate Housing
Median (May 2015)
Houses

£1,020

Flats
BCIS General
Estate Housing
Median (October
2018)
Houses
Flats
BCIS General
Estate Housing
Lower Quartile
(October 2018)
Houses
Flats

Build Cost
(£ per sq m)

Build Cost
(£ per sq ft)

Plus uplift of 10%
for external works
(£ per sq m)

Plus uplift of 10% for
external works
(£ per sq ft)

£95

£1,122

£104

£1,203

£112

£1,323

£123

Build Cost
(£ per sq m)

Build Cost
(£ per sq ft)

Plus uplift of 10%
for external works
(£ per sq m)

Plus uplift of 10% for
external works
(£ per sq ft)

£1,323

£123

£1,455

£135

£1,541

£143

£1,695

£157

Plus uplift of 10%
for external works
(£ per sq m)

Plus uplift of 10% for
external works
(£ per sq ft)

Build Cost
(£ per sq m)

Build Cost
(£ per sq ft)

£1,164

£108

£1,280

£119

£1,344

£125

£1,478

£137

2.12 We have applied an alternative approach to our build cost assumptions in line with current practice
in the residential sector. This is the use of the “median” BCIS value for smaller developments units
to reflect the build costs of smaller national, regional and local housebuilders; and the use of the
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“lower quartile” BCIS value for larger schemes to reflect the discounts which volume housebuilders
are able to secure.
2.13 In this regard the viability modelling for schemes 1-5 (ie 60 units or less) applies the median value,
as this is a higher build cost more appropriate for smaller national, regional and local housebuilders.
2.14 The BCIS Lower Quartile is applied for schemes 6-8 (120-400 units).
2.15 For the avoidance of doubt the 10% uplift is applied to account for the external works necessary in
new developments including estate roads, gardens and shared spaces.

Other residential construction costs
2.16 The other residential development costs such as professional fees, contingency, marketing, sales
agent and legal fees, finance costs and developers profit remain unchanged. These are
summarised below for completeness.
•

Professional fees (including planning) 8% on construction costs

•

Contingency 3% on construction costs

•

Marketing, sales agent and legal fees 3.5% of sales revenue (market units)

•

Purchasers costs 6.8% on purchase price

•

Finance 6.75% debt finance rate

•

Developer’s profit – the profit rate has been set based on the previous viability study which
was a blended rate between 20% of gross development value for market units and 6% of
the gross development value of affordable units. The lower rate on the affordable housing
reflects the different risk profile for affordable units which are transferred on a presale basis
and therefore effectively justifying a contractor’s profit level as opposed to a developer’s
profit.

•

In line with comments received through the Local Plan and Community Infrastructure Levy
consultation, Section 106 contributions have increased from £1,000 per unit. This is due
to an increase in the education requirements for primary and secondary provision across
the District. We have modelled two S106 scenarios. The first is an increase to £9,483.49
per unit. The second reflects 50% reduction in the education contributions resulting in a
total Section 106 contribution of £5,241.75. This increase incudes the previous £1,000 per
unit for all other S106 contribution requirements as previously, with the uplift in contributions
specifically for educational contributions.

Development timing
2.17 The following delivery rate assumptions have been assumed. These are based on Cushman &
Wakefield’s understanding of the market and consultation with agents and developers.
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•

Lead in period – three months from the grant of planning permission

•

Residential sales staggered six months after construction starts

•

Sales rate of 30 units per annum

•

All sites assume a single housebuilder except sites of 10 hectares where two housebuilders
are assumed to be delivering on two outlets at a combined rate of 60 units per annum.

Cushman & Wakefield
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•

Payments for land are assumed at the outset of the development programme.

Affordable Housing
2.18 In line with the Council’s affordable housing policy, we have included 30% of all housing as
affordable units on schemes of 10 units or more of which 80% are affordable rent and 20% are
affordable home ownership (including starter homes, shared ownership and discounted home
ownership products). Transfer values are 50% of open market value (OMV) for affordable rented
property and 75% of OMV for affordable home ownership.

Land Value Benchmarks
2.19 Land value benchmarks have been set in line with the previous Viability Study as follows:
•

Value Area 1: £1,178,100 per ha

•

Value Area 2: £1,070,000 per ha

•

Value Area 3: £963,900 per ha

2.20 The land values are representative of a serviced land parcel unfettered and free from any abnormal
site constraints.
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3

Residential Area Wide Viability Modelling - Results

3.1

In this section we present the results of the area wide viability modelling

Results 30 dwellings per hectare (dph)
3.2

Table 3.1 illustrates that there is no headroom for CIL at 30 dph with 30% affordable housing
contribution and a £1,000 per unit Section 106 contribution.
Table 3.1: 30 dph, 30% Affordable Housing, £1,000 per unit Section 106 Contribution

Value
Area

High

Medium

Low

3.3
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Scheme
1

Residual
Land Value
(£)

Maximum
Available
for CIL (£)

£371,467

£122

£452,987

-£161

£636,577

-£159

£910,050

-£159

£1,356,995

-£162

£3,853,326

£63

£6,174,055

£34

£12,347,075

£34

1

£274,016

£10

2
3
4
5
6
7
8

£286,667

-£294

£403,987

-£292

£582,860

-£289

£871,532

-£290

£2,914,649

-£58

£4,692,607

-£78

£9,384,247

-£78

1

£176,561

-£102

2
3
4
5
6
7
8

£120,339

-£429

£172,568

-£425

£252,365

-£422

£385,214

-£419

£1,985,097

-£179

£3,197,142

-£192

£6,393,388

-£193

2
3
4
5
6
7
8

Average
CIL

-£49

-£171

-£295

Table 3.2 illustrates that there is no headroom for CIL at 30 dph with 30% affordable housing
contribution and a £5,241.75 per unit Section 106 contribution.
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Table 3.2: 30 dph, 30% Affordable Housing, £5,241.75 per unit Section 106 Contribution

Value
Area

High

Medium

Low

3.4
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Scheme
1

Residual
Land Value
(£)

Maximum
Available
for CIL (£)

£341,680

£75

2

£393,412

-£232

3

£551,990

-£231

4

£792,326

-£229

5

£1,182,756

-£231

6

£3,499,134

-£7

7

£5,583,123

-£36

8

£11,165,210

-£37

1

£244,229

-£37

2

£227,092

-£365

3

£320,582

-£363

4

£461,897

-£361

5

£694,426

-£360

6

£2,557,746

-£129

7

£4,098,674

-£148

8

£8,196,379

-£149

1

£146,773

-£150

2

£60,764

-£499

3

£89,162

-£496

4

£133,054

-£493

5

£206,217

-£490

6

£1,619,659

-£252

7

£2,603,915

-£263

8

£5,206,923

-£263

Average CIL

-£116

-£239

-£363

Table 3.3 illustrates that there is no headroom for CIL at 30 dph with 30% affordable housing
contribution and a £9,483.49 per unit Section 106 contribution.

Cushman & Wakefield

13

Derbyshire Dales District Council Community Infrastructure Levy Viability Addendum

Table 3.3: 30 dph, 30% Affordable Housing, £9,483.49 per unit Section 106 Contribution

Value
Area

High

Medium

Low

Scheme
1

Residual
Land Value
(£)

Maximum
Available
for CIL (£)

£311,892

£28

2

£333,837

-£303

3

£468,585

-£302

4

£673,176

-£300

5

£1,002,008

-£302

6

£3,137,184

-£79

7

£4,989,932

-£107

8

£9,978,819

-£107

1

£214,441

-£84

2

£167,517

-£436

3

£237,177

-£433

4

£344,523

-£430

5

£514,761

-£431

6

£2,213,788

-£197

7

£3,508,270

-£218

8

£7,015,532

-£219

1

£116,986

-£197

2

£1

-£571

3

£3,278

-£569

4

£13,108

-£564

5

£26,215

-£561

6

£1,271,338

-£320

7

£2,018,512

-£332

8

£4,036,091

-£332

Average CIL

-£184

-£306

-£431

Results 40 dwellings per hectare (dph)
3.5

119

Table 3.4 illustrates the headroom for CIL at 40 dwellings per hectare. These results include 30%
Affordable Housing and £1,000 per unit Section 106 contributions.
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Table 3. 4: 40 dph, 30% Affordable Housing, £1,000 per unit Section 106 Contribution

Value
Area

High

Medium

Low

3.6

120

Scheme
1

Residual
Land Value
(£)

Maximum
Available
for CIL (£)

£494,903

£239

£479,382

-£99

£672,567

-£98

£866,444

-£132

£1,426,961

-£102

6
7

£4,305,209

£116

£6,834,700

£85

8

£13,667,912

£85

1

£365,068

£116

2
3
4
5
6
7

£270,899

-£239

£382,043

-£237

£439,938

-£267

£827,038

-£234

£3,148,231

-£9

£5,015,018

-£30

8

£10,028,746

-£30

1

£235,227

-£7

2
3
4
5
6
7
8

£62,556

-£379

£92,229

-£376

£13,108

-£403

£209,716

-£372

£2,001,919

-£134

£3,194,608

-£147

£6,388,017

-£147

2
3
4
5

Average
CIL

£12

-£116

-£246

Table 3.4 illustrates that there is only headroom for CIL the high value areas of the District.
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Table 3.5: 40 dph, 30% Affordable Housing, £5,241.75 per unit Section 106 Contribution

Value
Area

High

Medium

Low

3.7
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Scheme
1

Residual
Land Value
(£)

Maximum
Available
for CIL (£)

£455,187

£191

2

£401,507

-£169

3

£560,638

-£170

4

£710,529

-£198

5

£1,194,083

-£173

6

£3,847,173

£47

7

£6,020,098

£12

8

£12,038,809

£12

1

£325,351

£69

2

£191,466

-£310

3

£270,836

-£309

4

£281,600

-£334

5

£584,456

-£307

6

£2,673,147

-£81

7

£4,225,224

-£102

8

£8,449,155

-£102

1

£195,510

-£54

2

-£16,877

-£451

3

-£19,577

-£448

4

-£145,564

-£470

5

-£25,633

-£443

6

£1,514,775

-£207

7

£2,404,490

-£218

8

£4,807,770

-£218

Average CIL

-£56

-£184

-£314

Table 3.5 illustrates there is no headroom for CIL when the Section 106 contribution is increased
from £1,000 to £5,241.75 per unit.
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Table 3.6: 40 dph, 30% Affordable Housing, £9,483.49 per unit Section 106 Contribution

Value
Area

High

Medium

Low

3.8

122

Scheme
1

Residual
Land Value
(£)

Maximum
Available
for CIL (£)

£415,470

£144

2

£320,366

-£243

3

£449,180

-£242

4

£549,886

-£266

5

£951,086

-£246

6

£3,355,444

-£27

7

£5,232,754

-£59

8

£10,464,119

-£59

1

£285,635

£22

2

£112,032

-£382

3

£159,630

-£380

4

£122,016

-£402

5

£345,016

-£379

6

£2,213,090

-£150

7

£3,434,542

-£173

8

£6,867,729

-£173

1

£155,793

-£102

2

-£96,310

-£522

3

-£130,783

-£520

4

-£304,302

-£538

5

-£263,295

-£515

6

£1,041,626

-£279

7

£1,610,209

-£290

8

£3,219,209

-£290

Average CIL

-£125

-£252

-£382

Table 3.6 illustrates there is no headroom for CIL.
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4

Summary and Recommendations

4.1

The results of the updated viability evidence base indicate that there has been an average increase
in sales revenues across the Derbyshire Dales of circa 6% since the previous study. However, as
there has been a more substantial increase in build costs of approximately 30%. The fact that cost
increases have dramatically out-paced revenues increases has eroded development viability and
the headroom for charging a Community Infrastructure Levy.

4.2

Furthermore, the need to include a greater allowance for Section 106 contributions for education
and other infrastructure provision (£5,241.75 per unit (50% total education requirement) and
£9,483.49 per unit full education requirement) has a further detrimental impact on development
viability. The results of these sensitivities underline the challenges with seeking to burden sites
with large education related S106 agreements whilst also seeking CIL.

4.3

The results of the viability modelling indicate that at the current time, based on current development
costs and the typical development values that are being achieved across the Derbyshire Dales
District, there is no capacity to charge CIL without adversely impacting on development. We would
urge some caution over the results as we consider that the increases in costs recorded by BCIS
are not accurately representative of the actual costs being achieved on the ground in many cases,
particularly by volume house builders for whom it is widely accepted are capable of delivering
residential development schemes at lower costs.

4.4

The possibility of revisiting the viability evidence base in the near future should not be discounted.
This would enable build cost and revenues to be updated alongside other key assumptions for
which there may be a justification for adjustment. It may be appropriate to consider a downwards
adjustment in land value benchmarks in light of the revised National Planning Practice Guidance
which places greater emphasis on the use of Existing Use Values for benchmarking land values.
However, the benchmarks used in this study are considered robust based on the previous research
and to alter them would require further evidence gathering and research.

4.5

Clearly the results of this update report limit the justification for introducing the Community
Infrastructure Levy at the current time. We would urge the Council to keep this matter under review
over the coming months and in particular with reference to the expected CIL reforms which the
Government confirmed in the Autumn 2018 budget. The changes are expected to remove the
restriction on pooling S106 agreements which may in any case reintroduce S106 as an alternative
means of collecting contributions towards strategic infrastructure.
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BACK TO AGENDA

Cushman & Wakefield
St Paul’s House
23 Park Square South
Leeds LS1 2ND

About Cushman & Wakefield
Cushman & Wakefield is a leading global real estate services
firm that helps clients transform the way people work, shop and
live. The firm's 43,000 employees in more than 60 countries
provide deep local and global insights that create significant
value for our clients. Cushman & Wakefield is among the
largest commercial real estate services firms, with core services
of agency leasing, asset services, capital markets, facility
services, global occupier services, investment & asset
management (DTZ Investors), project & development services,
tenant representation and valuation & advisory.
To learn more, visit www.cushmanwakefield.com or follow
@CushWake on Twitter.
© Cushman & Wakefield 2017
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NOT CONFIDENTIAL – For public release

Item No. 17

COUNCIL
5 DECEMBER 2018
Report of the Head of Regulatory Services

REVIEW OF STATEMENT OF PRINCIPLES: GAMBLING POLICY 2019
PURPOSE OF THE REPORT
The report informs the Council of the requirement for it to carry out a formal review of its
current Gambling Statement of Principles (Policy), and seeks approval to re-publish the
revised version produced in Appendix 1, by 3 January 2019, for implementation from
31 January 2019.
RECOMMENDATION:
That the revised Gambling Statement of Principles be approved for adoption and re-publishing,
to take effect from 31 January 2019 until 30 January 2022.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s priority of a thriving
district, particularly in relation to business growth and job creation. Effective enforcement of
this regime contributes to our vision of a distinctive rural environment with towns and villages
that offer a high quality of life.
1

REVIEW OF POLICY: GAMBLING STATEMENT OF PRINCIPLES

1.1.

Under section 349 of the Gambling Act 2005 (the Act) each licensing authority must
prepare and publish a statement of principles which sets out how gambling is to be
managed across the local authority area taking account of local issues, priorities and
risks that underpin its approach to regulation.

1.2.

The Policy provides the opportunity for licensing authorities to agree and set out how
gambling is to be managed in different parts of its area, and to provide clarity of
expectation for licence holders and prospective licence holders about how their
businesses are likely to be treated depending on where they are located.

1.3.

A clear statement of policy will provide greater scope for licensing authorities to work in
partnership with local businesses, communities and responsible authorities to identify
and mitigate local risks to the licensing objectives.

1.4.

The Policy must be reviewed and approved by the full Council at least once every 3
years.
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1.5.

The revised Policy document focuses on the authority’s approach to its responsibilities
under the Act, but does not include procedures for needing a licence or making
applications or holding committee hearings; these matters are covered by separate
guidance and procedural documents which are regularly updated.

1.6.

The District Council’s existing policy was first approved in December 2006 and took
effect from 31 January 2007. It was reviewed in 2010, 2013 and 2016.

1.7.

Before the original policy could be determined a consultation exercise with statutory
organisations and bodies, the trade/industry and the general public had to be
undertaken. Section 349 of the Gambling Act 2005 specifies that consultees should
include:
 the chief officer of police for the authority’s area;
 one or more persons who appear to the authority to represent the interests of
persons carrying on gambling businesses in the authority’s areas; and
 one or more persons who appear to the authority to represent the interests of
persons who are likely to be affected by the exercise of the authority’s
functions under the Act.

1.8

Since the policy was first adopted and published it has been kept under review by
officers. The Gambling Commission produced amended Guidance for Licensing
Authorities in January 2008, May 2009, September 2012 and September 2015. The
Policy has been revised taking any changes contained in the guidance into account.

1.9

In this district the following numbers of licences/registrations are currently in force under
the Act:
•
•
•
•
•

1 Adult Gaming Centre (Matlock Bath) – premises licence **
4 Bookmakers (Betting Shops) – premises licences
4 Unlicensed Family Entertainment Centres (Matlock Bath) - permits
Occasional Use Notices (for Pikehall Harness Racing)
170 Small Society Registrations (for raffles etc).

(** Adult Gaming Centres are premises which provide a limited number of higher
stake/higher pay-out ‘fruit’ machines).
1.10

In practice, it is considered that the Council’s policy has worked well; this is reflected by
all applications for licences and permits being granted without any referral to a
Committee hearing during the last 11 years, although it should be noted there have not
been any new applications for premises licences since 2011, and only 1 enquiry about
opening one.

1.11

There have not been any significant issues raised, or any complaints received that
would compromise the Council’s existing, or proposed, Policy. Since the last review it
has not been necessary to make any amendments to the content/format of the
document, which would affect the principles of the existing policy

1.12

In March 2018 a proposed draft Policy was considered by the Licensing and Appeals
Committee. It was resolved that a final draft policy should be produced and presented
to full Council for approval and re-publishing before the end of January 2019.
The Draft Policy document is produced in Appendix 1.

1.13
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In 2009 and 2012 consultations similar to the one carried out in 2006 were undertaken
to enable further 3-yearly reviews of the Policy.

1.14 On both occasions comments were sought from the following organisations and no
changes were recommended:








The Gambling Commission;
H M Customs and Excise;
Neighbouring Licensing Authorities;
Local Solicitors and Licensing Consultants;
Responsible Authorities listed in Appendix 1 of the Policy;
Persons/Bodies Representative of Trade Association (listed in the policy);
Persons/Bodies representing the interests of persons who are likely to be
affected by the exercise of the authority’s functions under the Gambling Act
2005.

1.15

A simple consultation was carried out with the main stakeholders as listed in paragraph
1.7 of this report in 2015, again without any significant changes being made to the
Policy. This exercise was repeated during September/October 2018. Comments were
invited before 25 November 2018. No comments have been received in respect of the
Draft Policy.

1.16

Local Risk Assessments
The Gambling Commission’s Licence Conditions and Codes of Practice (LCCP) were
revised and published in February 2015 and January 2018, and formalised the need for
operators to consider local risks.

1.17 Local risk assessments apply to all non-remote casino, adult gaming centre, bingo,
family entertainment centre, betting and remote betting intermediary (trading room only)
licences, except non-remote general betting (limited) and betting intermediary licences.
1.18 Licensees are required to assess the local risks to the licensing objectives posed by the
provision of gambling facilities at each of their premises, and have policies, procedures
and control measures to mitigate those risks. In undertaking their risk assessments,
they must take into account relevant matters identified in this policy statement.
1.19

Licence holders are required to undertake a local risk assessment:
a) when applying for a new premises licence:
b) to take account of significant changes in local circumstances, including those
identified in a licensing authority’s statement of licensing policy;
c) when there are significant changes at a licensee’s premises that may affect
mitigation of local risks; and
d) when applying for a variation of a premises licence.
The risk assessment must be reviewed regularly.

1.20

At the March 2018 meeting of the Licensing and Appeals Committee, it was reported
that the Council’s current policy document does not make reference to a local area
profile (LAP). The LAP does not have to form part of the Policy document but should be
a separate document so that it can be kept under review and up-do-date, without having
to republish the Policy.

1.21 Members were advised that it is not a mandatory requirement for licensing authorities to
have a local area profile, although having one could assist new applicants and licenceholders in producing their risk assessments.
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1.22

2

It is recognised that smaller and more rural districts may not consider it necessary,
taking into account the number and type of licensed gambling premises in the area. It is
therefore suggested that a local area profile for this area is kept under review and if
necessary is developed in the future; and that paragraph 1.8.7 on page 12 of the
proposed draft Policy document is deleted.
RISK ASSESSMENT

2.1

Legal
The Council has a statutory obligation to review and re-publish its Gambling Statement
of Principles (Policy) statement every three years. Not to do so could result in the policy
being challenged, and if challenged successfully, could result in the Council’s reputation
being harmed & risks the Council’s decisions being overturned.
The Licensing Authority, in its administration of the licensing regime is bound by the
provisions of the Gambling Act 2005, the regulations made under it, the guidance
issued by the Gambling Commission and its own licensing statement of principles. The
policy has been reviewed in accordance with the legislation and consulted upon and
therefore the legal risk is assessed as low.

2.2

Financial
There are no financial risks or other resource implications directly arising from this
report, other than officer time that can be met from existing budgets. The financial risk
is therefore assessed as low.

3

OTHER CONSIDERATIONS

3.1

In preparing this report the relevance of the following factors has also been considered:
prevention of crime and disorder, equality of opportunity, environmental health, climate
change, legal and human rights, financial personal and property considerations.

4

CONTACT INFORMATION
Tim Braund, Head of Regulatory Services, Tel: (01629) 761118
Email: tim.braund@derbyshiredales.gov.uk
Eileen Tierney Licensing Manager. Tel: (01629) 761374;
Email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND INFORMATION
Email from Gambling Commission with
Letter to Heads of Services re: Statement
of Gambling Policy 2019-2022.
Gambling Commission Guidance to
Licensing
Authorities
on
preparing
Statement of Principles
Equalities Impact Assessment

6

October 2017

http://www.gamblingcommission.gov.uk/f
or-licensing-authorities/GLA/Guidance-tolicensing-authorities.aspx
May 2018

APPENDICES
Appendix 1 – Draft Gambling Policy: Statement of Principles
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Appendix 1
DRAFT
POLICY
DOCUMENT
FOR
CONSIDERATION
BY
FULL
COUNCILPROPOSED
AMENDMENTS
ARE
HIGHLIGHTED IN YELLOW

DRAFT STATEMENT
OF PRINCIPLES
2019-2022

Gambling Act 2005
All references to the Gambling Commission’s Guidance for local authorities in this
document, refer to the revised Guidance issued to Licensing Authorities (5th Edition),
September 2015 - (Parts 17, 18 & 19 updated September 2016)

If you wish to comment on this Policy please contact:
The Licensing Manager
Regulatory Services
Derbyshire Dales District Council
Town Hall
Matlock Derbyshire DE4 3NN
(01629) 761313
Email: licensing@derbyshiredales.gov.uk

This information is available free of charge in
electronic, audio, Braille and large print versions,
and in other languages on request. For assistance
in understanding or reading this document, please
telephone 01629 761313
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PART A
BACKGROUND
1

The Licensing Objectives

1.1

The Licensing Authority will have regard to the licensing objectives as set out in
Section 1 of the Gambling Act 2005 (“the 2005 Act”). The licensing objectives are:
 Preventing gambling from being a source of crime or disorder, being associated
with crime or disorder or being used to support crime.
 Ensuring that gambling is conducted in a fair and open way.
 Protecting children and other vulnerable persons from being harmed or exploited
by gambling.

2

Introduction

2.1

The District of Derbyshire Dales District Council is an area of spectacular countryside
approximately half of which lies within the Peak District National Park. The District is
home to 71,000 people living in four main centres of population – Ashbourne,
Bakewell, Matlock and Wirksworth - and 100 or so smaller towns and villages.

2.2

Some premises already licensed under the Licensing Act 2003 to sell alcohol and
provide entertainment and late night refreshment, are also affected by the provisions
of the Gambling Act 2005 - having Amusement with Prizes machines (AWPs). In
addition these premises, the 2005 Act affects betting shops and tracks, family
entertainment centres, bingo, casinos, adult gaming centres (arcades with high
stake/prize machines) and travelling fairs. Also affected are operations not licensed
generally for gambling purposes but could be used for certain types of gambling for
limited periods – these will be covered by Temporary and Occasional Use Permits.
For example, in Derbyshire Dales there is an annual point-to-point race meeting and
a harness racing event.

2.3

Licensing authorities are required by the Gambling Act 2005 to publish a statement of
principles which they propose to apply when exercising their functions. This
statement has to be published at least every three years and can also be reviewed
from “time to time” with any amended parts being re-consulted upon. The statement
is then re-published. The Statement sets out the manner in which applications are
considered. Each application will be considered on its individual merits.

2.4

Before determining this Statement of Principles Licensing Authorities are required
to consult:
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3

2.5



The Chief Officer of Police



One or more persons who appear to the authority to represent the interests of
persons carrying on gambling businesses in the authority’s area.



One or more persons who appear to the authority to represent the interests of
persons who are likely to be affected by the exercise of the authority’s functions
under the Gambling Act 2005.

This Licensing Authority has consulted with:


Derbyshire Constabulary’s Chief Officer of Police



Local Safeguarding Children Board (Derbyshire County Council)



Public Health (Derbyshire County Council)



Persons/Bodies Representative of Trade Associations



Persons/Bodies Representative of Residents Associations



Derbyshire Trading Standards Service



Elected Members of Derbyshire Dales District Council



Town and Parish Councils, and Parish Meetings

(For a list of bodies/organisations consulted see page 26 of Policy)
The original consultation in 2007 was carried out using the HM Government Code of
Practice (July 2008) as guidance.
Details of comments made, and the consideration given to them by the Council is
available on request from the Licensing Manager, Derbyshire Dales District Council,
Town Hall, Matlock, Derbyshire, DE4 3NN.
The Policy was first approved at a meeting of the full Council on 14 December 2006,
with further reviews in 2009, 2013, 2016 and 2019.
2.7

This Statement will not override the right of any person to make an application, make
representations about an application or apply for a review of a licence, as each will be
considered on its own merits and according to the statutory requirements of the
Gambling Act 2005.

3

Declaration

3.1

In producing the Statement of Principles, this licensing authority declares that it has
had regard to the licensing objectives of the Gambling Act 2005, the guidance issued
by the Gambling Commission and any responses from those consulted on the
Statement.
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4

Responsible Authorities

4.1

The licensing Authority is required by regulations to state the principles it will apply in
exercising its powers under Section 157(h) of the Act to designate, in writing, a body
which is competent to advise the authority about the protection of children from harm.
The principles are:


the need for the body to be responsible for an area covering the whole of the
licensing authority’s area; and



the need for the body to be answerable to democratically elected persons,
rather than any particular vested interest group.

In accordance with the suggestion in the Gambling Commission’s Guidance for local
authorities, this authority designates the Derbyshire County Council’s Local
Safeguarding Children Board for this purpose.
4.2

The contact details of all the Responsible Authorities under the Gambling Act 2005
are detailed in Annexe 1, and are also available via the Council’s website at
www.derbyshiredales.gov.uk.

5

Interested Parties

5.1

Interested parties can make representations about licence applications or apply for a
review of an existing licence. These parties are defined in the Gambling Act 2005 as
follows:
“For the purposes of this Part a person is an interested party in relation to an
application for or in respect of a premises licence if, in the opinion of the licensing
authority which issues the licence or to which the application is made, the person (a)
(b)
(c)

5.2

lives sufficiently close to the premises to be likely to be affected by the
authorised activities;
has business interests that might be affected by the authorised activities; or
represents persons who satisfy paragraph (a) or (b)”.

The licensing authority is required by the Guidance to state the principles it will apply
in exercising its powers under the Gambling Act 2005 to determine whether a person
is an interested party.
The principles are contained in Annexe 2.

5.3

The Gambling Commission recommends that the licensing authority states that
interested parties includes trade associations, trade unions, residents’ and tenants’
associations. This authority will not however generally view these bodies as
interested parties unless they have a member who can be classed as an interested
person under the terms of the Gambling Act 2005 – ie someone who lives sufficiently
close to the premises to be likely to be affected by the activities being applied for.

5.4

Interested parties can be persons who are democratically elected such as councillors
and Members of Parliament. No specific evidence of being asked to represent an
interested person will be required as long as the councillor/MP represents the ward
5
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likely to be affected. Likewise, parish councils likely to be affected will be considered
to be interested parties. Other than these, however, this authority will generally
require written evidence that a person/body (eg advocate/relative) ‘represents’
someone who either lives sufficiently close to the premises to be likely to be affected
by the authorised activities, and/or has business interests that might be affected by
the authorised activities. A letter from one of these persons, requesting the
representation is sufficient.
5.5

An individual wishing to approach councillors to ask him/her to represent his/her
views should ensure that the councillor(s) is/are not part of the Licensing SubCommittee dealing with the licence application. Information in respect of Members of
the Licensing & Appeals Sub-Committees is available from the Council’s Democratic
Services Team – 01629 761300.

6

Exchange of Information

6.1

Licensing authorities are required to include in their Statements, the principles to be
applied by the authority in exercising the functions under sections 29 and 30 of the
Act with respect to the exchange of information between it and the Gambling
Commission, and the functions under section 350 of the Act with respect to the
exchange of information between it and the other persons listed in Schedule 6 to the
Act.

6.2

The principle that this licensing authority applies is that it will act in accordance with
the provisions of the Gambling Act 2005 in its exchange of information taking into
account the provisions of the Data Protection Act 1998. The licensing authority will
also have regard to any Guidance issued by the Gambling Commission to local
authorities on this matter, as well as any relevant regulations issued by the Secretary
of State under the powers provided in the Gambling Act 2005.

6.3

Protocols exist for exchanging information with other statutory organisations, and
information will only be shared in accordance with the protocols.

7

Enforcement

7.1

In exercising the functions under Part 15 and section 346 of the Gambling Act 2005,
respectively, this licensing authority will inspect premises and take any enforcement
action in respect of offences specified in accordance with its Corporate Enforcement
Policy, the Gambling Commission’s Guidance, the Regulators’ Compliance Code and
the principles of the Legislative and Regulatory Reform Act 2006.

7.2

The main enforcement role of the licensing authority will be to ensure compliance
with the premises licence and other permissions which it authorises.
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7.3

This licensing authority’s principles are that:
It will be guided by the Gambling Commission’s Guidance to licensing authorities and
will endeavour to be:
o Proportionate: regulators should only intervene when necessary; remedies
should be appropriate to the risk posed, and costs identified and minimised;
o Accountable: regulators must be able to justify decisions and be subject to
public scrutiny;
o Consistent: rules and standards must be joined up and implemented fairly;
o Transparent: regulators should be open, and keep regulations simple and user
friendly; and
o Targeted: regulation should be focused on the problem, and minimise side
effects.
In accordance with the Gambling Commission’s Guidance, it will also endeavour to
avoid duplication with other regulatory regimes so far as is possible.

7.4

The Gambling Commission is the enforcement body for the operating and personal
licences. Concerns about manufacture, supply or repair of gaming machines are not
be dealt with by the licensing authority but should be notified to the Gambling
Commission.

8

Licensing Authority Functions

8.1

The 2005 Act requires this licensing authority to:














8.2

Be responsible for the licensing of premises where gambling activities are to take
place by issuing Premises Licences.
Issue Provisional Statements.
Regulate Members’ Clubs and Miners’ Welfare Institutes (if applicable) that wish
to undertake certain gaming activities via issuing Club Gaming Permits and/or
Club Machine Permits.
Issue Club Machine Permits to Commercial Clubs.
Grant permits for the use of certain lower stake gaming machines at unlicensed
Family Entertainment Centres.
Receive notifications from alcohol-licensed premises, under the Licensing Act
2003, for the use of two or fewer gaming machines.
Issue Licensed Premises Gaming Machine Permits for premises licensed to
sell/supply alcohol for consumption on the licensed premises, under the Licensing
Act 2003, where there are more than two machines.
Register small society lotteries below prescribed thresholds.
Issue Prize Gaming Permits.
Receive and Endorse Temporary Use Notices.
Receive Occasional Use Notices.
Provide information to the Gambling Commission regarding details of licenses
issued.
Maintain registers of the permits and licences that are issued under these
functions.

Licensing authorities are not involved in licensing remote gambling. This regulatory
responsibility lies with the Gambling Commission via operating licences.
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PART B
PREMISES LICENCES
1 General Principles
1.1

Premises licences are subject to the requirements set out in the Gambling Act 2005
and regulations, as well as specific mandatory and default conditions detailed in
regulations issued by the Secretary of State. Licensing authorities are able to
exclude default conditions and also attach others, where it is believed to be
appropriate.

1.2

This licensing authority is aware that in making decisions about premises licences it
should aim to permit the use of premises for gambling in so far as it thinks it is:


in accordance with any relevant code of practice issued by the Gambling
Commission;



in accordance with any relevant guidance issued by the Gambling
Commission;



reasonably consistent with the licensing objectives; and



in accordance with the authority’s Statement of Principles.

The Gambling Commission has advised that “moral objections to gambling are not a
valid reason to reject applications for premises licences”, and that unmet demand is
not a criterion for a licensing authority.
1.3

Premises is defined in the Act as “any place”. Different premises licences cannot
apply in respect of a single premises at different times. However, it is possible for a
single building to be subject to more than one premises licence provided that they are
for different parts of the building, and the different parts of the building can properly
be regarded as being separate premises.
The Gambling Commission states in the fourth edition of its Guidance to Licensing
Authorities (issued in September 2012) that:
“In most cases the expectation is that a single building /plot will be the subject of an
application for a licence, for example, 32 High Street. But, that does not mean 32
High Street cannot be the subject of separate premises licences for the basement
and the ground floor, if they are configured acceptably. Whether different parts of a
building can properly be regarded as separate premises will depend on
circumstances.
The location of the premises will clearly be an important
consideration and the suitability of the division is likely to be a matter for discussion
between the operator and the licensing officer. However, the Commission does not
consider that areas of a building that are artificially or temporarily separated, for
example by ropes, or moveable partitions, can properly be regarded as different
premises”.

1.4

This licensing authority takes particular note of the Gambling Commission’s Guidance
for local authorities in respect of access to gambling by children and young people,
which states that,
8
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“Licensing authorities should pay particular attention to applications where access to
the licensed premises is through other premises (which themselves may be licensed
or unlicensed). Clearly, there will be specific issues that authorities should consider
before granting such applications, for example whether children can gain access;
compatibility of the two establishments; and ability to comply with the requirements of
the Act. But in addition, an overriding consideration should be whether, taken as a
whole, the co-location of the licensed premises with other facilities has the effect of
creating an arrangement that otherwise would, or should, be prohibited under the
Act”, and
“Licensing authorities should take particular care in considering applications for
multiple licences for a building and those relating to a discrete part of a building used
for other (non-gambling purposes). In particular they should be aware that entrances
and exits from parts of a building covered by one or more licences should be
separate and identifiable so that the separation of different premises is not
compromised and that people do not ‘drift’ into a gambling area”. In this context it
should normally be possible to access the premises without going through another
licensed premises or premises with a permit.
The Guidance also gives a list of factors which the licensing authority should be
aware of, which may include:
o Do the premises have separate registrations for business rates?
o Is the premises’ neighbouring premises owned by the same person or
someone else?
o Can each of the premises be accessed from the street or a public
passageway?
o Can the premises only be accessed from any other gambling premises?
This licensing authority will consider these and any other relevant factors in making
its decision, depending on all the circumstances of the case.
1.5

Location - This licensing authority is aware that demand issues cannot be
considered with regard to the location of premises, but that considerations in terms of
the licensing objectives can be. This licensing authority will pay particular attention to
the protection of children and vulnerable persons from being harmed or exploited by
gambling, as well as issues of crime and disorder.

1.6

Duplication with other regulatory regimes - This licensing authority will seek to
avoid any duplication with other statutory/regulatory systems where possible,
including planning. This authority will not consider whether a licence application is
likely to be awarded planning permission or building regulations approval, in its
consideration of it. However, it will listen to, and consider carefully, any concerns
about conditions which are not able to be met by licensees due to planning
restrictions, should such a situation arise.
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1.7

Licensing Objectives - Premises licences granted must be reasonably consistent
with the licensing objectives:
 preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime;

1.7.1 This licensing authority is aware that the Gambling Commission will be taking a
leading role in preventing gambling being a source of crime. Where an area has
known high levels of crime this authority will consider whether gambling premises are
suitable to be located there and whether conditions may be suitable such as the
provision of door supervisors. This licensing authority is aware of the distinction
between disorder and nuisance, and will consider factors such as whether police
assistance was required and the extent to which the behaviour was threatening, so
as to make that distinction. Issues of nuisance cannot be addressed by the Gambling
Act provisions.
 Ensuring that gambling is conducted in a fair and open way;
1.7.2 This licensing authority has noted that the Gambling Commission has stated that it
would, generally, not expect licensing authorities to become concerned with ensuring
that gambling is conducted in a fair and open way as this will be addressed via
operating and personal licences. (Tracks are dealt with differently – see pages
15/16).
 Protecting children and other vulnerable persons from being harmed or
exploited by gambling.
1.7.3 This licensing authority acknowledges the Commission’s Guidance, that this objective
means preventing children from taking part in gambling as well as restriction of
advertising so that gambling products are not aimed at, or are, particularly attractive
to children.
1.7.4 Consideration will be given as to whether specific measures should be required at
particular premises – these could include, supervision of entrances, machines,
segregation of areas etc.
1.7.5 In the absence of a practical definition of ‘vulnerable persons’ the licensing authority
acknowledges that for regulatory purposes the Commission assumes, “…that this
group includes people who gamble more than they want to; people who gamble
beyond their means; and people who may not be able to make informed or balanced
decisions about gambling due to a mental impairment, alcohol or drugs.”
1.7.6 The licensing authority will consider this licensing objective on a case-by-case basis.
1.7.7 The licensing authority will pay particular attention to any Codes of Practice which the
Gambling Commission issues as regards the licensing objective, protecting children
and other vulnerable persons from being harmed or exploited by gambling, in relation
to specific premises such as casinos.
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It is understood that a Code for casinos must:

1.8



specify steps that the premises licence holder must take to ensure that children
and young persons (that is those under the age of 18) do not enter casino
premises, or in the case of the regional casino, do not enter the gambling area;



amongst those specified steps, ensure that each entrance to the casino or
gambling area is supervised by at least one person ("the supervisor") who is
responsible for compliance with the code of practice; and



require that, unless the supervisor is certain that a person seeking admittance is
an adult, evidence of age must be required of all those seeking to enter the casino
or gambling area.

Local Risk Assessments - from 6 April 2016 a new requirement was introduced
requiring licensed operators of certain gambling establishments to undertake local
risk assessments.

1.8.1 This requirement was formalised in the Gambling Commission’s Licence Conditions
and Codes of Practice (LCCP) which were revised and published in February 2015
and updated in January 2018 to take effect from 4th April 2018.
1.8.2 Local risk assessments apply to all non-remote casino, adult gaming centre, bingo,
family entertainment centre, betting and remote betting intermediary (trading room
only) licences, except non-remote general betting (limited) and betting intermediary
licences.
1.8.3 Licensees are required to assess the local risks to the licensing objectives posed by
the provision of gambling facilities at each of their premises, and have policies,
procedures and control measures to mitigate those risks. In undertaking their risk
assessments, they must take into account relevant matters identified in this policy
statement.
1.8.4 Licensees are required to undertake a local risk assessment:
a)
b)
c)
d)

when applying for a new premises licence:
to take account of significant changes in local circumstances, including those
identified in a licensing authority’s statement of licensing policy;
when there are significant changes at a licensee’s premises that may affect
mitigation of local risks; and
when applying for a variation of a premises licence.

1.8.5 The risk assessment must be reviewed as necessary.
1.8.6 The new social responsibility provision is supplemented by an ordinary code provision
recommending as good practice that:
a)
b)
c)
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licensees should share their risk assessment with licensing authorities when
applying for a premises licence; or
applying for a variation to an existing licensed premises;
or at the request of the licensing authority.

11

1.8.7 Remove this paragraph and keep under review. To assist in the production of the
local risk assessments, this Licensing Authority has commenced an assessment of
the local area in order to identify any risks that exist that would undermine the
licensing objectives.
The local area profile will be available on the Council’s website from date to be
confirmed XXX to assist applicants and licensees with their own local risk
assessments.
Where a licensing authority requests that the licence-holder shares a copy of its own
risk assessment which will set out the measures the licensee has in place to address
specific concerns, this should reduce the occasions on which a premises licence
review and the imposition of license conditions is required.
1.9

Conditions – This licensing authority will only attach conditions to a licence that are
proportionate and:





relevant to the need to make the proposed building suitable as a gambling facility;
directly related to the premise and the type of licence applied for;
fairly and reasonably related to the scale and type of premises; and
reasonable in all other respects.

1.10 Decisions upon individual conditions will be made on a case by case basis, although
there will be a number of measures this licensing authority will consider utilising
should there be a perceived need, such as the use of supervisors, appropriate
signage for adult only areas etc. There are specific comments made in this regard
under some of the licence types below. This licensing authority will also expect the
licence applicant to offer his/her own suggestions as to the way in which the licensing
objectives can be met effectively.
1.11 The licensing authority will also consider specific measures which may be required for
buildings which are subject to multiple premises licences. Such measures may
include the supervision of entrances; segregation of gambling from non-gambling
areas frequented by children; and the supervision of gaming machines in non-adult
gambling specific premises in order to pursue the licensing objectives.
1.12

This licensing authority will ensure that where category C or above machines are on
offer in premises to which children are admitted:






all such machines are located in an area of the premises which is separated from
the remainder of the premises by a physical barrier which is effective to prevent
access other than through a designated entrance;
only adults are admitted to the area where these machines are located;
access to the area where the machines are located is supervised;
the area where these machines are located is arranged sp that it can be observed
by the staff or the licence holder; and
at the entrance to and inside any such areas there are prominently displayed
notices indicating that access to the area is prohibited to persons under 18.

These considerations will apply to premises including buildings where multiple
premises licences are applicable.
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1.13

This licensing authority is aware that tracks may be subject to one or more than one
premises licence, provided that each licence relates to a specified area of the track.
This licensing authority will consider the impact upon the third licensing objective and
the need to ensure that entrances to each type of premises are distinct and that
children are excluded from gambling areas where they are not permitted to enter.

1.14

There are conditions which the licensing authority cannot attach to premises licences.
These are:


any condition on the premises licence which makes it impossible to comply with
an operating licensing condition;



conditions relating to gaming machine categories, numbers or methods of
operation;



conditions which provide that membership of a club or body be required (the
Gambling Act 2005 specifically removes the membership requirement for casino
and bingo clubs and this provision prevents it being reinstated) and



conditions in relation to stakes, fees, winning or prizes.

1.15

Door Supervisors - The Gambling Commission advises in its Guidance that
licensing authorities may consider whether there is a need for door supervisors to
protect children and vulnerable persons from being harmed or exploited by gambling
and also to prevent premises becoming a source of crime. It is noted though that
door supervisors at casinos or bingo premises cannot be licensed by the Security
Industry Authority (SIA). Where it is determined that door supervisors are required,
the licensing authority will consult with the Police.

1.16

For premises other than casinos and bingo premises, operators and licensing
authorities may decide that supervision of entrances/machines is appropriate for
particular cases but it will need to be decided whether or not these need to be SIA
licensed. It will not be automatically assumed that they need to be.

2

Adult Gaming Centres

2.1

This licensing authority will specifically have regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling and will expect the
applicant to satisfy the authority for example, that there will be sufficient measures to
ensure that under 18 year olds do not have access to the premises.

2.2

Appropriate licence conditions may cover issues such as:
•
•
•
•
•
•
•
•
•
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Proof of Age Schemes
CCTV
Supervision of Entrances/Machine Areas
Physical Separation of Areas
Location of Entry
Notices/Signage
Specific Opening Hours
Self-barring schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare.
13

2.3

This licensing authority notes that the holder of an Adult Gaming Centre premises
licence may make available for use a number of category B gaming machines not
exceeding 20% of the total number of gaming machines which are available for use
on the premises. Premises in existence before 13 July 2011 are entitled to make
available eight category B gaming machines, or 20% of the total number of gaming
machines, whichever is the greater. A licence variation may be required if operators
wishing to take advantage of this change in the legislation need to make alterations to
the structure/layout of the premises.

2.4

The holder of an Adult Gaming Centre premises licence granted on or after 13 July
2011, but before 1 April 2014, was entitled to make available a maximum of eight
category B gaming machines or 20% of the total number of gaming machines,
whichever is the greater; however, from 1 April 2014 these premises were entitled to
only 20% of the total number of gaming machines.

3

(Licensed) Family Entertainment Centres

3.1

This licensing authority will specifically have regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling and will expect the
applicant to satisfy the authority, for example that there will be sufficient measures to
ensure that under 18 year olds do not have access to the adult only gaming machine
areas.

3.2

This licensing authority will expect applicants to offer their own measures to meet this
licensing objective; appropriate licence conditions may cover issues such as:










CCTV
Supervision of Entrances/Machine Areas
Physical Separation of Areas
Location of Entry
Notices/Signage
Specific Opening Hours
Self-barring schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare
Measures/training for staff on how to deal with suspected truant school
children on the premises.

This list is not mandatory or exhaustive – it is merely indicative of example measures.
3.3

This licensing authority will, as per the Gambling Commission’s Guidance, refer to the
Commission’s website to see any conditions that apply to operating licences covering
the way in which the area containing the category C machines should be delineated.
This licensing authority will also make itself aware of any mandatory or default
conditions on these premises licences when they have been published.
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4

Casinos

4.1

This licensing authority has not passed a ‘no casino’ resolution under Section 166 of
the Gambling Act 2005, but is aware that it has the power to do so. Should this
licensing authority decide in the future to pass such a resolution, it will update this
Statement with details of that resolution. Any such decision would need to be made
by the full Council.

5

Bingo Premises

5.1

This licensing authority notes that the Gambling Commission Guidance states in
paragraph 18.4, that:
“Licensing authorities need to satisfy themselves that bingo can be played in any
bingo premises for which they issue a premises licence. This will be a relevant
consideration where the operator of an existing bingo premises applies to vary their
licence to exclude an area of the existing premises from its ambit and then applies for
a new premises licence, or multiple licences, for that or those excluded areas.”

5.2

and in paragraph 18.6, that:
“Children and young people are allowed into bingo premises; however they are not
permitted to participate in the bingo and if category B or C machines are made
available for use these must be separated from areas where children and young
people are allowed.”

5.3

This licensing authority also notes that the holder of a bingo premises licence may
make available for use a number of category B gaming machines not exceeding 20%
of the total number of gaming machines which are available for use on the premises.
Premises in existence before 13 July 2011 are entitled to make available eight
category B gaming machines, or 20% of the total number of gaming machines,
whichever is the greater. A licence variation may be required if operators wishing to
take advantage of this change to the legislation need to make alterations to the
structure/layout of the premises.

5.4

The holder of a bingo premises licence granted on or after 13 July 2011, but before
1 April 2014, is entitled to make available a maximum of eight category B gaming
machines or 20% of the total number of gaming machines, whichever is the greater;
however, from 1 April 2014 these premises will be entitled to 20% of the total number
of gaming machines only. Regulations state that category B machines at bingo
premises should be restricted to sub-category B3 and B4 machines, but not B3A
lottery machines.
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5.5

This licensing authority also notes the Guidance at paragraph 18.8 regarding the
unusual circumstances in which the splitting of a pre-existing premises into two
adjacent premises might be permitted, and in particular that it is not permissible to
locate sixteen category B3 gaming machines in one of the resulting premises, as the
gaming machine entitlement for that premises would be exceeded.

6

Betting Premises

6.1

This licensing authority will, as stated in the Gambling Commission’s Guidance, take
into account the size of the premises, the number of counter positions available for
person-to-person transactions and the ability of staff to monitor the use of the
machines by children and young persons or by vulnerable people, when considering
the number/nature/circumstances of betting machines an operator wants to offer. It is
an offence for those under 18 to bet.

7

Tracks

7.1

This licensing authority is aware that tracks may be subject to one, or more than one,
premises licence, provided each relates to a specified area of the track.

7.2

Consideration will be given to the third licensing objective; in particular, the need to
ensure that entrances to each type pf premises are distinct and children are excluded
from gambling areas where they are not permitted to enter.

7.3

This licensing authority will therefore expect premises licence applicants to
demonstrate suitable measures to ensure that children do not have access to adult
only gaming facilities. It is noted that children and young persons will be permitted to
enter track areas where facilities for betting are provided on days when dog-racing
and/or horse racing takes place, although they are still prevented from entering areas
where gaming machines (other than category D machines) are provided.

7.4

This licensing authority will expect applicants to offer their own measures to meet the
licensing objectives, however, appropriate measures/licence conditions may cover
issues such as:










Proof of Age Schemes
CCTV
Supervision of Entrances/Machine Areas
Physical Separation of Areas
Location of Entry
Notices/Signage
Specific Opening Hours
Self-barring schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare

This list is not mandatory or exhaustive - it is merely indicative of example measures.
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7.5

This licensing authority will have regard to further guidance from the Gambling
Commission in respect of where gaming machines may be located on tracks and any
special considerations that should apply in relation, for example, to supervision of the
machines and preventing children from playing with them.

7.6

Gaming Machines - Consideration will be given to the location of gaming machines at
tracks, and applications for track premises licences will need to demonstrate that
where the applicant holds a pool betting operating licence and is going to use his
entitlement to four gaming machines, (other than category D machines) these
machines are located in areas from which children are excluded.

7.7

Betting Machines
premises and the
young persons (it
when considering
wants to offer.

7.8

This licensing authority notes the suggestion in the Guidance that it may wish to
restrict the number and location of such machines in respect of applications for track
betting premises licences.

7.9

This licensing authority will attach a condition to track premises licences requiring the
track operator to ensure that the rules are prominently displayed in or near the betting
areas, or that other measures are taken to ensure that they are made available to the
public. For example, the rules could be printed in the race-card or made available in
leaflet form from the track office.

- This licensing authority will take into account the size of the
ability of staff to monitor the use of the machines by children and
is an offence for those under 18 to bet) or by vulnerable people,
the number/nature/circumstances of betting machines an operator

7.10 This licensing authority will require detailed plans for the race-track and the area that
will be used for the temporary “on-course” betting facilities (often known as the “betting
ring”) and in the case of dog tracks and horse racecourses, fixed and mobile pool
betting facilities operated by the Tote or track operator, as well as any other proposed
gambling facilities. Plans should make clear what is being sought for authorisation
under the track betting premises licence and what, if any, other areas are to be subject
to a separate application for a different type of premises licence.
7.11 This licensing authority would prefer that all self-contained premises operated by offcourse betting operators on track be the subject of separate premises licences. This
would ensure that there was clarity between the respective responsibilities of the track
operator and the off-course betting operator running a self-contained unit on the
premises.

8

Travelling Fairs

8.1

Low-stake (category D) fruit machines can be made available at fairgrounds along with
coin pushers, cranes and grabbers, but higher stake gaming machines (category B
and C), like those typically played in arcades and pubs, are not permitted. Fairground
operators must source all their machines from Gambling Commission licensed
suppliers, and all employees working with gaming machines must be at least 18 years
old.

146

17

8.2

However, it will fall to this licensing authority to decide whether, where category D
machines and/or equal chance prize gaming without a permit is to be made available
for use at travelling fairs, the statutory requirement that the facilities for gambling
amount to no more than an ancillary amusement at the fair is met.

8.3

The licensing authority will also consider whether the applicant falls within the statutory
definition of a travelling fair.

8.3

It has been noted that the 27 day statutory maximum for the land being used as a fair,
is per calendar year, and that it applies to the piece of land on which the fairs are held,
regardless of whether it is the same or different travelling fairs occupying the land.
This licensing authority will work with its neighbouring authorities to ensure that land
which crosses boundaries is monitored so that statutory limits are not exceeded.

9

Provisional Statements

9.1

An application for a provisional statement shall include such plans and other
information in relation to the construction, alteration or acquisition as prescribed in
regulations.

9.2

In terms of representations about premises licence applications, following the grant of
a provisional statement, no further representations from relevant authorities or
interested parties can be taken into account unless they concern matters which could
not have been addressed at the provisional statement stage, or they reflect a change
in the applicant’s circumstances. In addition, the authority may refuse the premises
licence (or grant it on terms different to those attached to the provisional statement)
only by reference to matters:
(a) which could not have been raised by objectors at the provisional licence stage; or
(b

which, in the authority’s opinion, reflects a change in the operator’s
circumstances.

9.3

This licensing authority will not take into account irrelevant matters; one example of an
irrelevant matter would be the likelihood of the applicant obtaining planning permission
or building regulations approval for the proposal.

10

Reviews

10.1 A review of a premises licence may be made by interested parties or responsible
authorities. However, the licensing authority will decide whether the review is to be
carried out.
This licensing authority will consider if it is:
 in accordance with any relevant code of practice issued by the Gambling
Commission;
 in accordance with any relevant guidance issued by the Gambling Commission;
 reasonably consistent with the licensing objectives;
 in accordance with the authority’s Statement of Licensing Policy; and
 whether the request for a review is frivolous or vexatious.
10.2 The licensing authority can also initiate a review of a licence on the basis of any
reason which it thinks is appropriate.
18
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PART C
PERMITS/TEMPORARY AND OCCASIONAL USE NOTICES
1

Unlicensed Family Entertainment Centre Gaming Machine Permits
(Statement of Principles on Permits - Schedule 10 Paragraph 7)

1.1

Where premises do not have a premises licence but wish to provide gaming machines,
an applicant may apply to the licensing authority for this permit. The applicant must
show that the premises will be wholly or mainly used for making gaming machines
available for use.

1.2

A permit may be granted only if this licensing authority is satisfied that the premises
will be used as an unlicensed Family Entertainment Centre (FEC), and if the Chief
Officer of Police has been consulted on the application. Some considerations to take
into account would be the applicant’s suitability to operate a family entertainment
centre, the suitability of the location of the premises, and any issues about disorder.

1.3

This licensing authority will expect the applicant to show that there are policies and
procedures in place to protect children and other vulnerable persons from harm. Harm
in this context is not limited to harm from gambling but includes wider child protection
considerations. The efficiency of such policies and procedures will be considered on
their merits.

1.4

Applicants will have to demonstrate that they and their staff have a full understanding
of the maximum stakes and prizes of the gambling that is permissible in unlicensed
FECs.

1.5

Applicants should have no relevant convictions, as set out in schedule 7 of the Act.

1.6

The Licensing Authority cannot attach conditions to this type of permit.

1.7

With regard to renewals of these permits, a licensing authority may refuse an
application for renewal of a permit only on the grounds that an authorised local
authority officer has been refused access to the premises without reasonable excuse,
or that renewal would not be reasonably consistent with pursuit of the licensing
objectives.

2

Alcohol Licensed Premises Gaming Machine Permits (Schedule 13
Paragraph 4(1))

2.1

Premises licensed to sell alcohol for consumption on the premises can automatically
have two gaming machines, of categories C and/or D. The proprietor of the premises
must give notification to the licensing authority.
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2.2

The licensing authority may remove the automatic authorisation in respect of any
particular premises if:


provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives;



gaming has taken place on the premises that breaches a condition of Section 282
of the Gambling Act;



the premises are mainly used for gaming; or



an offence under the Gambling Act has been committed on the premises.

2.3

If a proprietor of a premises wishes to have more than two machines, he/she must
apply for a permit and the licensing authority must consider the application based on
the licensing objectives and any guidance issued by the Gambling Commission issued
under Section 25 of the Gambling Act 2005.

2.4

This licensing authority will also consider the need to protect children and vulnerable
persons from harm or being exploited by gambling and will expect the applicant to
satisfy the authority that there will be sufficient measures to ensure that under 18 year
olds do not have access to the adult only gaming machines.

2.5

Measures that can be may include the adult machines being in sight of the bar, or in
the sight of staff who will monitor that the machines are not being used by those under
18. Notices and signage should be considered. As regards the protection of
vulnerable persons, applicants may wish to consider the provision of information
leaflets/helpline numbers for organisations such as GamCare.

2.6

It is recognised that some local licensed premises may apply for a premises licence for
their non-alcohol licensed areas. Any such application would need to be applied for
and dealt with as an Adult Gaming Centre premises licence.

2.7

It should be noted that the licensing authority can decide to grant the application with a
smaller number of machines and/or a different category of machines than applied for.

2.8

The holder of a permit must comply with any Code of Practice issued by the Gambling
Commission about the location and operation of the machines.

3

Prize Gaming Permits (Statement of Principles on Permits - Schedule
14 Paragraph 8 (3))

3.1

The licensing authority has not prepared a Statement of Principles on Permits. Should
it decide to do so it will include details in a revised version of this Statement of
Principles.

3,2

In making its decision on an application for a permit the licensing authority does not
need to have regard to the licensing objectives but must have regard to any Gambling
Commission Guidance.

3.3

In the Gambling Act 2005 there are conditions the permit holder must comply with but
that the licensing authority cannot attach as conditions.
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The conditions in the Act are:


the limits on participation fees, as set out in regulations, must be complied with;



all chances to participate in the gaming must be allocated on the premises on
which the gaming is taking place and on one day; the game must be played and
completed on the day the chances are allocated; and the result of the game must
be made public in the premises on the day that it is played;



the prize for which the game is played must not exceed the amount set out in
regulations (if a money prize), or the prescribed vale (if non-monetary prize); and



participation in the gaming must not entitle the player to take part in any other
gambling.

4

Club Gaming and Club Machine Permits

4.1

Members’ Clubs and Miners’ Welfare Institutes (but not commercial clubs) may apply
for a Club Gaming Permit or a Club Gaming Machine Permit. The Club Gaming
Permit will enable the premises to provide gaming machines (a maximum of three
machines of categories B, C or D), equal chance gaming and games of chance. A
Club Gaming Machine Permit will enable the premises to provide gaming machines (a
maximum of three machines of categories B, C or D).

4.2

Members’ clubs must have at least 25 members and be established and conducted
“wholly or mainly” for purposes other than gaming, unless the gaming is permitted by
separate regulations. It is anticipated that this will cover bridge and whist clubs, which
will replicate the position under the Gaming Act 1968. A members’ club must be
permanent in nature, not established to make commercial profit, and controlled by its
members equally. Examples include working men’s clubs, branches of the Royal
British Legion and clubs with political affiliations.

4.3

Licensing authorities may only refuse an application on the grounds that:
(a) the applicant does not fulfil the requirements for a members’ or commercial club
or miners’ welfare institute and therefore is not entitled to receive the type of
permit for which it has applied;
(b) the applicant’s premises are used wholly or mainly by children and/or young
persons;
(c) an offence under the Act or a breach of a permit has been committed by the
applicant while providing gaming facilities;
(d) a permit held by the applicant has been cancelled in the previous ten years; or
(e) an objection has been lodged by the Commission or the Police.
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4.4

There is a ‘fast-track’ procedure available for premises which hold a Club Premises
Certificate under the Licensing Act 2003. Under the fast-track procedure there is no
opportunity for objections to be made by the Gambling Commission or the Police, and
the grounds upon which a licensing authority can refuse a permit are reduced.
The grounds on which an application under the process may be refused are:
(a) that the club is established primarily for gaming, other than gaming prescribed
under schedule 12;
(b) that in addition to the prescribed gaming, the applicant provides facilities for other
gaming; or
(c) that a Club Gaming Permit or Club Machine Permit issued to the applicant in the
last ten years has been cancelled.

5

Temporary Use Notices

5.1

The licensing authority will decide what constitutes a ‘set of premises’ where
Temporary Use Notices are received relating to the same building/site.

5.2

This is a new permission and this licensing authority will object to notices if it appears
that their effect would be to permit regular gambling in a place that could be described
as one set of premises.

6

Occasional Use Notices

6.1

The licensing authority has limited discretion regarding these notices, other than
ensuring that the statutory limit of eight days in a calendar year is not exceeded. The
licensing authority will determine the definition of a ‘track’ and whether the applicant is
permitted to avail him/herself of the notice.

7

Small Society Lotteries

7.1

This licensing authority will adopt a risk-based approach towards its enforcement
responsibilities for small society lotteries. This authority considers that the following
list, although not exhaustive, could affect the risk status of the operator:
o submission of late returns (returns must be submitted no later than 3 months
after the date on which the lottery draw was held)
o submission of incomplete or incorrect returns
o breaches of limits for small society lotteries

7.2

Non-commercial gaming is permitted if it takes place at a non-commercial event, either
as an incidental or principal activity at the event. Events are non-commercial if no part
of the proceeds is for private profit or gain. The proceeds of such events may benefit
one of more individuals if the activity is organised:
o by, or on behalf of, a charity or for charitable purposes
o to enable participation in, or support of, sporting, athletic or cultural activities.
If charities or community groups need further advice, the Council’s Licensing Team
can help – 01629 761313.
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Annexe 1

RESPONSIBLE AUTHORITIES – CONTACT DETAILS
Section 157 of the Gambling Act 2005 identifies the bodies that are to be treated as
responsible authorities. They are:
(a)

a licensing authority in England and Wales in whose area the premises is
wholly/partly situated.
Derbyshire Dales District Council, Licensing Manager, Regulatory Services,
Town Hall, Matlock, Derbyshire, DE4 3NN

(b)

the Gambling Commission; Victoria Square House, Victoria Square, Birmingham,
B2 4BP

(c)

the chief officer of police/chief constable for the area in which the premises is
wholly/partially situated;
Derbyshire Constabulary, B Division North Division, Silverlands, Buxton,
Derbyshire, SK17 6QJ

(d)

the fire and rescue service for the same area;
Derbyshire Fire and Rescue Service, Area Office, Staden Lane, Buxton,
Derbyshire, SK17 9RZ

(e)

the local planning authority;
Derbyshire Dales District Council, Development Manager, Regulatory Services,
Town Hall, Matlock, Derbyshire, DE4 3NN

Or if premises situated in the Peak District National Park:
Planning Service, Peak District National Park, Aldern House, Baslow Road,
Bakewell, Derbyshire, DE45 1AE
(f)

an authority which has functions in relation to pollution to the environment or harm to
human health;
Derbyshire Dales District Council, Principal Environmental Health Officer,
Regulatory Services, Town Hall, Matlock, Derbyshire, DE4 3NN.

Or if premises enforced by Health & Safety Executive:
Health & Safety Executive, Band 5 Admin Leader, 1st Floor, The Pearson
Building, 55 Upper Parliament Street, Nottingham, NG1 6AU
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(g)

anybody designated in writing by the licensing authority as competent to advise about
the protection of children from harm;
Safeguarding Children Board, Safeguarding and Specialist Services,
Derbyshire County Council, County Hall, Matlock, Derbyshire, DE4 3AG

(h)

HM Revenue & Customs (Notts & Derbyshire):
Howard House, Castle Meadow Road, Nottingham, NG2 1AB

and
(i)

any other person prescribed in regulations by Secretary of State.

Annexe 2

PRINCIPLES TO DETERMINE WHETHER A PERSON IS AN
INTERESTED PARTY
2.1

Sufficiently close to the premises

When determining what “sufficiently close to the premises” means (in each case), this
licensing authority will consider:
•
•
•
•
•

2.2

the size of the premises;
the nature of the premises;
the distance of the premises from the location of the person making the
representation;
the potential impact of the premises (number of customers, routes likely to be taken
by those visiting the establishment); and
the circumstances of the complainant. This is not the personal characteristics of the
complainant, but the interests of the complainant which may be relevant to the
distance from the premises. For example, it could be reasonable for an authority to
conclude that “sufficiently close to be likely affected” could have a different meaning
for (a) a private resident, (b) a residential school for children with truanting problems,
and (c) a residential hostel for vulnerable adults.
Persons with business interests that could be affected

When determining what “a person with business interests that might be affected by the
premises” means (in each case), this licensing authority will consider:
•
•
•

the size of the premises;
the ‘catchment’ area of the premise (ie how far people travel to visit); and
whether the person making the representation has business interests in that
‘catchment’ area, that might be affected.
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Annexe 3

ADMINISTRATION, EXERCISE AND DELEGATION OF
FUNCTIONS
The Powers and duties of the Council in respect of licensing may be carried out by the
Licensing Committee, by a Sub-Committee or by officers acting under delegated authority.
In the interests of efficiency and cost effectiveness the Council will delegate routine matters
to officer level.
Matter to be dealt
with

Full Council

Final approval of 3
year Statement of
Principles.

X

Policy not to permit
Casinos.

X

Sub-Committee of
Licensing Committee

Fee setting when
appropriate.

X

Applications for
Premises Licences

Where representations
have been received
and not withdrawn.

Application for a
variation to a licence.

Where representations
have been received
and not withdrawn.

Application for a
transfer of a licence.

Where representations
have been received
from the Commission.

Application for a
provisional
statement.

Where representations
have been received
and not withdrawn.

Initiate a Review of a
premises licence.
Application for club
gaming/club machine
permits.
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Officer

Officers/Policy
Committee
Where no
representations
received /
representations have
been withdrawn.
Where no
representations
received /
representations have
been withdrawn.
Where no
representations have
been received from the
Commission.
Where no
representations
received /
representations have
been withdrawn.
X

Where objections have
been made and not
withdrawn.
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Where no objections
have been made/
objections have been
withdrawn.

Matter to be dealt
with

Full Council

Sub-Committee of
Licensing Committee

Cancellation of club
gaming/club machine
permits

Officer

X

Application for other
permits.

X

Cancellation of
licensed premises
gaming machine
permits.

X

Consideration of
temporary use
notice.

X

Decision to give a
counter notice to a
temporary use notice

X

Decision on whether
a representation is
irrelevant, or falls
within the categories
defined within
section 198 of the
Act (frivolous,
vexatious etc)

X

To determine
whether the
Licensing Authority
should make a
representation, and
the content of it.
Small Society
Lotteries
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X

Where
refusal
revocation
recommended.
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or Authority to grant or
is cancel small society
registrations.

Annexe 4

CONTACT INFORMATION
If you have any queries regarding any licensing matter contact:
Licensing Team
Regulatory Services
Derbyshire Dales District Council
Town Hall
Matlock
Derbyshire DE4 3NN
Tel:
e-mail:
Website:

01629 761313
licensing@derbyshiredales.gov.uk
www.derbyshiredales.gov.uk

Annexe 5

LIST OF CONSULTEES


Gambling Commission;



H M Customs and Excise;



Responsible Authorities listed in Annexe 1 of this Policy;



Derbyshire County Council Safeguarding Board and Public Health Authority;



Neighbouring Licensing Authorities;



Persons/Bodies Representative of Trade Association;
British Horse Racing Board, British Beer and Pub Association, British Amusement
Catering Trades Association, The Bingo Association, British Holiday and Home Parks,
Business in Sport & Leisure, Casino Operator’s Association (UK), Racecourse
Association Ltd, North Derbyshire Chamber of Commerce and Industry; all businesses
currently licensed under the Gambling Act 2005 (eg betting shops, amusement arcades
(and Head offices such as Ladbrokes, William Hill etc); pubs and clubs licensed to sell
alcohol under the Licensing Act 2003 with amusement with prizes machines etc;



Persons/Bodies representing the interests of persons who are likely to be affected
by the exercise of the authority’s functions under the Gambling Act 2005;
Gambler’s Anonymous, Remote Gambling Association, Citizen’s Advice Bureau,
Derbyshire Primary Care Trust, Town/Parish Councils, and Parish Meetings, and
Derbyshire Rural Community Council.

BACK TO AGENDA
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Item No. 18

COUNCIL
5 DECEMBER 2018
Report of the Chief Executive
__________________________________________________________________________

RESILIENCE, RESOURCES, PRIORITIES
PURPOSE OF REPORT
This report sets out the Chief Executive’s proposals to realign organisational resources in
order to ensure that the Council’s Legal Section is adequately resourced to deal with existing
and future priorities and challenges.
RECOMMENDATION
1. That the changes to the organisational structure set out in paragraph 2.10 be noted and
included in the draft budget for 2019/20 and the updated Medium Term Financial Plan.
2. That the management structure and strategic capacity of the Council be kept under
review by the Chief Executive.
WARDS AFFECTED
All Wards
STRATEGIC LINK
The need for the Council to deliver and maintain a sustainable financial plan underpins the
District Council’s Corporate Plan. An effective organisational structure that is appropriately
resourced and aligned to the delivery of the Council’s priorities helps to deliver the Council’s
ambitions and plans for the District as a whole.
_______________________________________________________________________

1.

BACKGROUND

1.1

In May 2018, Council approved the updated Medium Term Financial Plan and
Efficiency Plan. A revised Medium Term Financial Plan (December 2018) is
considered elsewhere on this agenda and indicates continuing pressures on the
Council’s financial position which, at the current time, are forecast to require savings
of approximately £600,000 in order to achieve a balanced budget in 2020/21.

1.2

The Council’s budget is significantly affected by the policies and decisions made by
central government. These are due to be communicated as part of the provisional
local government finance settlement, which is expected in early December. In
particular, the Council is waiting for confirmation of the position in relation to negative
Revenue Support Grant, New Homes Bonus and the application to form a new 75%
retention business rates pool in 2019/20. Each of these areas, dependant on
government policy, has the potential to change the Council’s funding position by
several hundred thousand pounds.
157

1.3

As outlined by the Head of Resources elsewhere on this agenda, due to the
uncertainty of the funding position, a separate report on the Medium Term Financial
Strategy (MTFS) has not been produced at this time, pre settlement. The draft MTFS,
and an updated MTFP, will be brought to Council in January 2019 when the
provisional local government finance settlement has been received.

1.4

In preparation for this settlement, the Corporate Leadership Team continues with its
drive to generate further savings or to identify additional income in the face of financial
pressures whilst, at the same time, proceeding cautiously in regard to further
organisational investments until the financial future of the Council becomes
clearer. Beyond the financial settlement, there will, no doubt, be further pressures
placed on Local Government with the upcoming 2019 Comprehensive Spending
Review (CSR) and we will need to revise our projections once the results of this
review are known.

1.5

Despite the continuing financial pressures, it is essential that the Council has sufficient
resources, appropriately aligned to deliver upon the Council’s priorities. In this regard,
there is an urgent need to address a lack of resources in the Corporate Services
Section which is hindering the Council’s ability to deliver adequate legal support to the
organisation.

2

RESILIENCE, RESOURCES, PRIORITIES

2.1

It is now 6 months since Council appointed a new Chief Executive. This period of time
has enabled the Chief Executive to consider the current organisational structure of the
council with a view to addressing our future challenges.

2.2

The internal appointment of the Chief Executive has created a vacancy in the form of
a Corporate Director. The role of the Corporate Director was first established in 2013
in response to a LGA Peer Challenge which identified a lack of strategic capacity to
support the delivery of the Council’s priorities. At this time, two Corporate Director’s
posts were created with the intention of creating additional capacity at a strategic
level, beyond Head of Service level. The role of the Corporate Director was to work
with the Chief Executive in taking forward the transformation agenda and to deliver
other strategic projects across the organisation.

2.3

The role proved to be extremely beneficial and enabled the Council to deliver a
number of key strategic projects including Phase 1 of the Leisure Review,
renegotiation of the Agricultural Business Centre lease and the progression of the
Derbyshire Dales Local Plan towards adoption. In January 2015, one of the Corporate
Director posts was deleted from the establishment following the retirement of the postholder and the savings accrued contributed towards the Council’s corporate savings
target.

2.4

In April 2018, Council considered a report regarding the potential internal appointment
of a new Chief Executive. It was noted as part of that report that if Members were to
approve the internal appointment of the Corporate Director to the Chief Executive role
there was the potential opportunity not to replace the Corporate Director role and to
use the savings from that post to support the new commercial agenda for example by
bringing in external commercial expertise/consultancy to support officers in developing
the commercial skills in-house and/or potentially in supporting particular commercial
projects. These consultancy costs would be one off costs and could be funded from
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the savings made by not replacing the Corporate Director position. The report also
noted that in the event that the Corporate Director was successful in being appointed
as the Chief Executive, once the external expertise was no longer required the
ongoing savings from not replacing the Corporate Director’s post could contribute to
the overall savings target in future years. The Corporate Director post remains vacant
on the establishment and is currently contributing towards a predicted under-spend of
£212,000 on the 2018/19 budget as detailed elsewhere on this agenda.
2.5

Whilst there is a pressing need to deliver future savings, the absence of any Corporate
Directors is having a noticeable and ongoing impact upon the capacity of the
organisation to deliver on its key priorities. The rationale which led to the designation
of these posts in 2013 is as relevant now as it was then and the inability to effectively
lead and co-ordinate large scale strategic projects such as the waste contract renewal,
revenues and benefits contract renewal and the customer innovation project, places
additional burdens on the Chief Executive and the remaining Heads of Service (who
also need to manage day to day service departments). As a consequence, the
capacity of the organisation to embark upon or participate in, strategic projects
(internally and externally) is severely restricted.

2.6

Whilst there is a noticeable impact upon the capacity of the organisation to deliver at a
strategic level, given the financial challenges currently facing the District Council it is
not considered appropriate to seek to re-appoint to the position of Corporate Director
at the present time. However, in the event that the financial sustainability of the
Council improves in the future, it is considered to be in the long term interests of the
Council to revisit this issue with a view to appointing to this position or a similar role
should resources permit.

2.7

In light of the above, the Chief Executive in consultation with the Corporate Leadership
Team (CLT) has initiated a review of organisational resilience, resources and priorities
in order to determine how we can collectively sustain the delivery of high quality
services. The focus of this review has been upon those parts of the organisation
where resources may not be appropriately aligned in order to deliver on the Council’s
priorities. The first stage of this review has identified that the Council’s legal team is
currently under resourced and is unable to deal effectively with delivering the
Council’s corporate priorities.

2.8

At the present time, following the recent departure of the Council’s Property
Solicitor, the Council only has one qualified Solicitor to deal with all of the
Council’s legal case work. This is an unsustainable position which not only leaves
the Council exposed to high levels of risk, but is also unacceptable due to the high
levels of pressure placed upon that individual. Whilst a degree of external support
has been secured, this is not considered to be a sustainable or cost effective
arrangement in the long term.

2.9

In order to address this situation, the Head of Corporate Services with the support
of CLT has undertaken a review of the current establishment and has identified the
need for a revised organisational structure which seeks to:
•
•
•
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Align organisational resources to deal with corporate priorities;
Create additional capacity and free the Senior Solicitor from an overbearing
work load to one of balance;
Provide greater resilience and specialist skills within the legal section;

•
•
•

Minimise the risk to the Council in a dynamic environment with emerging
priorities e.g. commercialisation;
Releases capacity at Head of Service level to assist in the delivery of strategic
projects;
Ensures resources are tasks are allocated at the appropriate level.

2.10 The current and proposed organisational structures are outlined at Table 1 and
Table 2 below:
Table 1 : Current Legal Establishment
Post
Senior Solicitor
Property Solicitor (Vacant)
Legal Assistant

Grade

Total Cost (incl. on-costs)

13
11
7

£55,818
£47,780
£29,278

Total Cost (incl. oncosts)

£132,876

Table 2 : Proposed Legal Establishment
Post

Grade

Total Cost (incl. on-costs)

Senior Solicitor
Regulatory Solicitor (New)
Commercial Solicitor 0.6fte
(New)
Legal Executive (New)
Legal Assistant

13
12
11

£58,745
£53,372
£28,650

9
7

£39,902
£31,277

Total Cost (incl. on-costs)

£211,946

Proposed costs minus existing
costs

+ £79,070

Reduction in external spend

- £20,000

Net increase in costs

£59,070

2.11 The provision of an adequately resourced legal section is critical to the Council being
able to deliver on its priorities. The Council Constitution delegates authority to the
Chief Executive to amend the organisational structure of the Council within existing
resource limits. Council is therefore requested to note the organisational changes
proposed at Table 2 above, the increased costs of which can be being met from
existing establishment salary underspends.
3.

RISK ASSESSMENT

3.1

Legal
The Council is a creature of statute whose constitution, obligatory duties and
discretionary powers are derived directly from Parliament. To enable it to operate
safely and within the limits of the law, it requires sufficient resources to advise and
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defend the Council This report aims to bolster the expertise of the legal team to meet
an increasing need to mitigate risk to the Council. Not all legal risk can be mitigated
hence the need to retain a budget for external expertise which may be required from
time to time. The legal risk to the Council remains at a static medium position. Such
risk is reviewed on a regular basis as part of its overall governance arrangements.
3.2

Financial
The annual additional costs of the proposed structure are estimated as £59,070. For
2018/19 the additional costs can be met from existing establishment salary
underspends. Should members approve the changes to the organisation structure
recommended in this report, the costs will be included in the draft budget for 2019/20
and an updated MTFP. As the Council still has savings to achieve, the financial risk is
assessed as high; this must be balanced against the financial risks of an insufficiently
resourced legal team, which would also be high.

4.

OTHER CONSIDERATIONS
In preparing this report the relevant of the following factors has also been considered;
prevention of crime and disorder, equalities, environmental, climate change, health,
human rights, personnel and property.

5.

CONTACT INFORMATION
Paul Wilson - Chief Executive
Telephone : 01629 761126
Email : paul.wilson@derbyshiredales.gov.uk
BACKGROUND PAPERS
31st May 2018

Report to Council (Provisional Revenue and Capital Outturn
2017/18’)

BACK TO AGENDA
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Item No. 19

COUNCIL
5 DECEMBER 2018
Report of the Head of Resources

TREASURY MANAGEMENT MID-YEAR REPORT FOR 2018/19
PURPOSE OF REPORT
This report seeks approval for the Treasury Management Mid-Year Report for 2018/19.
RECOMMENDATION
That the Treasury Management Mid-Year Report for 2018/19 be approved.

WARDS AFFECTED
All
STRATEGIC LINK
The above recommendation contributes to all of the Council’s Corporate Plan Priorities
____________________________________________________________________________
1.

REPORT

1.1

TREASURY MANAGEMENT REPORT
This report fulfils the Authority’s legal obligation to have regard to the CIPFA Code.
The Authority’s treasury management strategy for 2018/19 was approved at a meeting of
the Authority on 5th March 2018. The Authority has invested substantial sums of money
and is therefore exposed to financial risks including the loss of invested funds and the
revenue effect of changing interest rates. The successful identification, monitoring and
control of risk are therefore central to the Authority’s treasury management strategy.
Following consultation in 2017, CIPFA published new versions of the Prudential Code for
Capital Finance in Local Authorities (Prudential Code) and the Treasury Management
Code of Practice but has yet to publish the local authority specific Guidance Notes to the
latter. In England MHCLG published its revised Investment Guidance which came into
effect from April 2018.
The updated Prudential Code includes a new requirement for local authorities to provide
a Capital Strategy, which is to be a summary document approved by full Council covering
capital expenditure and financing, treasury management and non-treasury investments.
The Authority will be producing its Capital Strategy later in 2018-19 for approval by full
Council.
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1.2

REPORTING REQUIREMENTS
The Council is required to receive and approve, as a minimum, three main reports each
year, which incorporate a variety of policies, estimates and actuals.
The Treasury Strategy The first, and most important, report covers:
•
•

The treasury management strategy (how the investments and borrowings are to be
organised) including treasury indicators; and
An investment strategy (the parameters on how investments are to be managed).

A mid-year treasury management report (this report) - This will update members with
the progress of the capital position, amending prudential indicators as necessary, and
whether any policies require revision.
An annual treasury report - This report provides details of a selection of actual
prudential and treasury indicators and actual treasury operations compared to the
estimates within the strategy.
Scrutiny
The above reports are adequately scrutinised by the Corporate Leadership Team before
being recommended to the Council.
1.3

EXTERNAL CONTEXT

1.3.1. Economic background
Economic background: UK Consumer Price Inflation (CPI) for August rose to 2.7%
year/year, above the consensus forecast and that of the Bank of England’s in its August
Inflation Report, as the effects of sterling’s large depreciation in 2016 began to fade. The
most recent labour market data for July 2018 showed the unemployment rate at 4%, its
lowest since 1975. The 3-month average annual growth rate for regular pay, i.e.
excluding bonuses, was 2.9% providing some evidence that a shortage of workers is
providing support to wages. However real wages (i.e. adjusted for inflation) grew only by
0.2%, a marginal increase unlikely to have had much effect on households.
At the time of writing, neither the Withdrawal Agreement between the UK and the EU
which will be legally binding on separation issues and the financial settlement, nor its
annex which will outline the shape of their future relationship, have been finalised,
extending the period of economic uncertainty.
Financial markets: Gilt yields displayed marked volatility during the period, particularly
following Italy’s political crisis in late May when government bond yields saw sharp
moves akin to those at the height of the European financial crisis with falls in yield in
safe-haven UK, German and US government bonds. Over the period, despite the
volatility, the bet change in gilt yields was small. The 5-year benchmark gilt only rose
marginally from 1.13% to 1.16%. There was a larger increase in 10-year gilt yields from
1.37% to 1.57% and in the 20-year gilt yield from 1.74% to 1.89%. The increase in Bank
Rate resulted in higher in money markets rates. 1-month, 3-month and 12-month LIBID
rates averaged 0.56%, 0.70% and 0.95% respectively over the period.
Credit background: There were a few credit rating changes during the period. Moody’s
downgraded Barclays Bank plc’s long-term rating to A2 from A1 and NatWest Markets
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plc to Baa2 from A3 on its view of the credit metrics of the entities post ringfencing.
Upgrades to long-term ratings included those for Royal Bank of Scotland plc, NatWest
Bank and Ulster Bank to A2 from A3 by Moody’s and to A- from BBB+ by both Fitch and
Standard & Poor’s (S&P). Lloyds Bank plc and Bank of Scotland plc were upgraded to
A+ from A by S&P and to Aa3 from A1 by Moody’s.
1.4

LOCAL CONTEXT
On 31st March 2018, the Authority had net investments of £9m arising from its revenue
and capital income and expenditure. The underlying need to borrow for capital purposes
is measured by the Capital Financing Requirement (CFR), while usable reserves and
working capital are the underlying resources available for investment. These factors and
the year-on-year change are summarised in table 1 below.
Table 1: Balance Sheet Summary
31.3.18
Actual
£’000
6,369
5,977
392
17,352
8,254
9,098

General Fund CFR
Less: Other debt liabilities
Under Borrowing CFR
Usable reserves
Less: Working capital
Net Investments

The Authority’s current strategy is to maintain borrowing and investments below their
underlying levels, sometimes known as internal borrowing, in order to reduce risk and
keep interest costs low. The treasury management position as at 31st March 2018 and
the year-on-year change in show in table 2 below.
The treasury management position at 30th September 2018 and the change during the
period is shown in table 2 below
Table 2: Treasury Management Summary
31.3.18
Balance
£’000

Movement
£’000

30.09.18
Balance
£’000

Long-term borrowing

5,450

5,450

Total borrowing

5,450
0
0

5,450
1,000
7,000

Long-term investments
Short-term investments
Cash and cash equivalents
Total investments
Net investments
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9,100
9,100
3,645

1,000
7,000
-400
7,600

8.700
16,700
11,245

Note: the figures in the table are from the balance sheet in the Authority’s statement of
accounts, but adjusted to exclude operational cash, accrued interest and other
accounting adjustments.
1.5

BORROWING STRATEGY
At 30th September 2018, the Authority held £5.4m of loans from the Public Works Loan
Board, the same as the previous year, as part of its strategy for funding previous years’
capital programmes.
The Authority’s chief objective when borrowing has been to strike an appropriately low
risk balance between securing low interest costs and achieving cost certainty over the
period for which funds are required, with flexibility to renegotiate loans should the
Authority’s long-term plans change being a secondary objective.
In furtherance of these objectives, no new borrowing was undertaken, while existing
loans were allowed to mature without replacement.
With short-term interest rates remaining much lower than long-term rates, the Authority
considered it to be more cost effective in the near term to use internal resources or
borrowed rolling temporary / short-term loans instead.
The “cost of carry” analysis performed by the Authority’s treasury management advisor
Arlingclose did not indicate any value in borrowing in advance for future years’ planned
expenditure and therefore none was taken.
Other Debt Activity
After £371,000 repayment of prior years’ finance leases liabilities, total debt other than
borrowing stood at £0.527m on 31st March 2018, taking total debt to £5.977m

1.6

INVESTMENT ACTIVITY
The Authority holds invested funds, representing income received in advance of
expenditure plus balances and reserves held. During the six-month period, the authority’s
investment balance ranged between £7 and £19 million. The investment position is show
in table 3 below.
Table 3: Treasury Investment Position
Investment Held

Type Of Investment

Lloyds Bank
Svenska Handelsbanken
Santander
Rabobank
Nationwide Building Society
Coventry Building Society
National Counties Building
Society
United Kingdom Treasury
United Kingdom Treasury
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Call Acccount
35 day Notice Account
CD
CD
Fixed Deposit
Fixed Deposit
Fixed Deposit

30.09.18
Balance
£m
1.02
0.70
1.00
1.00
1.00
1.00
1.00

30.09.18
Rate
of
Return %
0.65
0.35
0.83
0.83
0.68
0.67
0.82

Treasury Bills
Treasury Bills

1.00
1.00

0.60
0.67

Legal & General Investment
Management
Aberdeen
Asset
Management
Birmingham City Council
CCLA Property Fund

Money Market Fund

1.00

Overnight

Money Market Fund

3.00

Overnight

Fixed Deposit
Strategic Pooled Fund

3.00
1.00

0.82
4.27 dividend

Both the CIPFA Code and government guidance require the Authority to invest its funds
prudently, and to have regard to the security and liquidity of its investments before
seeking the highest rate of return, or yield. The Authority’s objective when investing
money is to strike an appropriate balance between risk and return, minimising the risk of
incurring losses from defaults and the risk of receiving unsuitably low investment income.
In furtherance of these objectives, and given the increasing risk and falling returns from
short-term unsecured bank investments, the Authority has diversified into more secure
and/or higher yielding asset classes. £1m that is available for longer-term investment
was moved from bank and building society deposits into the CCLA Property Fund on 30th
September 2018. Investment risk has diversified, whilst the average rate of return has
decreased initially from 0.43% to 0.23% due to the bid price being lower than the offer
price. In the longer term this investment is expected to pay dividends of 4.27%. As
these funds have no defined maturity date, but are available for withdrawal after a notice
period, their performance and continued suitability in meeting the Authority’s investment
objectives is regularly reviewed.
MHCLG consulted on statutory overrides relating to the IFRS 9 Financial Instruments
accounting standard from 2018/19. The consultation recognised that the requirement in
IFRS 9 for certain investments to be accounted for as fair value through profit and loss
may introduce “more income statement volatility” which may impact on budget
calculations. The consultation proposed a time-limited statutory override and sought
views whether it should be applied only to pooled property funds.
Non-Treasury Investments
The definition of investments in CIPFA’s revised Treasury Management Code now
covers all the financial assets of the Authority as well as other non-financial assets which
the Authority holds primarily for financial return. This is replicated in MHCLG’s
Investment Guidance, in which the definition of investments is further broadened to also
include all such assets held partially for financial return.
The Authority also holds £1.5m of such investments in directly owned commercial
property that is leased out. These investments generated £120,000 of investment income
for the Authority after taking account of direct costs, representing a rate of return of
7.74%.
1.7

COMPLIANCE REPORT
The Head of Resources is pleased to report that all treasury management activities
undertaken complied fully with the CIPFA Code of Practice and the Authority’s approved
Treasury Management Strategy.
Compliance with specific investment limits is demonstrated in table 4 below.
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Table 4: Investment Limits
2018/19

30.09.18

2018/19

Maximum

Actual

Limit

Banks Higher Quality – AAA (per
Bank)

0.7

0.7

£1m



Banks – Council’s Own banker
(Lloyds)

5.7

1.0

£6m



Building Societies – Per Society

3.0

3.0

£3m



Local Authorities per Authority

3.0

3.0

£3m



Money Market Funds Total

5.0

4.0

£12m



UK Government

3.0

2.0

Unlimited



Certificates of Deposits

3.0

2.0

£3m



Strategic Funds

1.00

1.00

£5m



Complied

Compliance with the authorised limit and operational boundary for external debt is
demonstrated in table 5 below.
Table 5: Debt Limits

Borrowing
PFI & finance leases
Total debt

2018/19
2018/19
Operational Authorised Complied
Boundary
Limit

2018/19

30.09.18

Maximum

Actual

5,450

5,450

8,000

11,000



527

527

2,000

2,000



5,977

5,977

10,000

13,000



Since the operational boundary is a management tool for in-year monitoring it is not
significant if the operational boundary is breached on occasions due to variations in cash
flow, and this is not counted as a compliance failure.
1.8

TREASURY MANAGEMENT INDICATORS
The Authority measures and manages its exposures to treasury management risks using
the following indicators:
Security: The Authority receives weekly advice from Arlingclose. Credit ratings are
continually assessed by the three main rating agencies and compared to our investment
portfolio.
Liquidity: The Authority has adopted a voluntary measure of its exposure to liquidity risk
by monitoring the amount of cash available to meet unexpected payments within a rolling
three month period, without additional borrowing.
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Total cash available within 3 months
Total sum borrowed in past 3 months without
prior notice

30.09.18
Actual
8,723

2018/19
Target
6,000

0

n/a

Complied



Interest Rate Exposures: This indicator is set to control the Authority’s exposure to
interest rate risk. The upper limits on fixed and variable rate interest rate exposures,
expressed as the amount of net principal borrowed was:
30.09.18
Upper limit on fixed interest rate exposure
Upper limit on variable interest rate exposure

100%
30%

2018/19
Limit
100%
0%

Complied



Fixed rate investments and borrowings are those where the rate of interest is fixed for at
least 12 months, measured from the start of the financial year or the transaction date if
later. All other instruments are classed as variable rate.
Maturity Structure of Borrowing: This indicator is set to control the Authority’s
exposure to refinancing risk. The upper and lower limits on the maturity structure of fixed
rate borrowing were:

Under 12 months
12 months and within 24 months
24 months and within 5 years
5 years and within 10 years
10 years and above

30.09.18
Actual
0
0
0
0
100%

Upper
Limit
50%
50%
50%
75%
100%

Lower
Limit
0%
0%
0%
0%
0%

Complied






Time periods start on the first day of each financial year. The maturity date of borrowing
is the earliest date on which the lender can demand repayment.
Principal Sums Invested for Periods Longer than 364 days: The purpose of this
indicator is to control the Authority’s exposure to the risk of incurring losses by seeking
early repayment of its investments. The limits on the long-term principal sum invested to
final maturities beyond the period end were:

Actual principal invested beyond year end
Limit on principal invested beyond year end
Complied
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2018/19
£000
1,000
3,000


2019/20
£000
0
3,000


2020/21
£000
0
3,000


2

RISK ASSESSMENT

2.1

Legal
The report complies with best practice and government guidance on the preparation of
the treasury management strategy statement. The legal risk is therefore low.

2.2

Financial
Financial Information is contained within the report. The budget for investment income in
2017/18 is £40,000, based on an average interest rate of 0.40%. If actual levels of
investments and actual rates differ from those forecast, performance against budget will
be correspondingly different. The overall risk is assessed as low.

2.3

Corporate
This strategy sets in place a proposed structure and systems that place security of
investments above yield. The risk is therefore assessed as low.

3

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors has also been considered
prevention of crime and disorder, equalities, environmental, climate change, health,
human rights, personnel and property.

4

CONTACT INFORMATION
For further information contact:
Karen Henriksen 01629 761284 or
Email: karen.henriksen@derbyshiredales.gov.uk

5

BACKGROUND PAPERS
None

BACK TO AGENDA
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