This information is available free of charge in
electronic, audio, Braille and large print versions on
request.
For assistance in understanding or reading this
document or specific information about this Agenda
or on the “Public Participation” initiative please call
Democratic Services on 01629 761133 or
e-mail committee@derbyshiredales.gov.uk
3 December 2014
To:

All Councillors

As a Member or Substitute of the Corporate Committee, please treat this as your
summons to attend a meeting on Thursday 11 December 2014 at 6.00pm in the
Council Chamber, Town Hall, Matlock.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES/SUBSTITUTES
Please
advise
Democratic
Services
on
01629
761133
or
e-mail
committee@derbyshiredales.gov.uk of any apologies for absence and substitute
arrangements.

2.

PUBLIC PARTICIPATION
To enable members of the public to ask questions, express views or present
petitions, IF NOTICE HAS BEEN GIVEN, (by telephone, in writing or by electronic
mail) BY NO LATER THAN 12 NOON OF THE DAY PRECEDING THE MEETING.

3.

APPROVAL OF THE MINUTES OF THE PREVIOUS MEETING
18 September 2014

4.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.
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5.

DDDC ANNUAL AUDIT LETTER 2013/14

5 -11

The external auditor will present the annual audit letter.
6.

VARIOUS PARISH COUNCIL LAND AND PROPERTY
MATTERS

12 - 20

To consider the retention or freehold transfers of various
parcels of District Council owned land in Kirk Ireton, Hathersage
and Litton for affordable housing, village centre regeneration
and recreational purposes.
7.

PUBLIC SECTOR INTERNAL AUDIT STANDARDS –
IMPROVEMENT PLAN

21 - 24

To consider the results of an internal audit self- assessment that
has been undertaken to review compliance with the Public
Sector Internal Audit Standards and to identify any areas for
improvement.
8.

PUBLIC INQUIRY - LAND AT ASKER LANE, MATLOCK

25 - 29

To consider the Council’s response to the appeal lodged
against the decision to refuse planning permission at Asker
Lane Matlock and to authorise expenditure of up to £30,000
from the general reserve.
9.

INTERNAL AUDIT REPORTS CONCLUDED TO DATE
UNDER THE 2014/2015 OPERATIONAL AUDIT PLAN AND
FOLLOW UP OF PREVIOUS RECOMMENDATIONS

30 - 39

To consider the internal audit reports produced in respect of the
2014/2015 Internal Audit Plan and also to consider the progress
made by management in implementing agreed audit
recommendations made during 2011/2012, 2012/2013 and
2013/2014 audits.
10.

FRAUD PROSECUTION POLICY FOR COUNCIL TAX
SUPPORT

40 - 48

To consider a policy to deal with offences relating to fraud
associated with Council Tax Support.
11.

ECONOMIC PLAN AND COMBINED AUTHORITIES
To consider the District Council’s Economic Plan work
programme and progress with Local Enterprise Partnerships
and combined authorities.
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49 - 61

12.

CODE OF CORPORATE GOVERNANCE

62 - 83

To consider the Local Code of Corporate Governance in
accordance with relevant guidance and to approve for
consultation a revised Employee Code of Conduct.
13.

COUNCIL ADVERTISING NETWORK

84 - 87

To consider endorsing a decision to join the Council Advertising
Network and to allow paid for advertising on the Council’s
website, by suitable private, third sector and government
organisations.
14.

NEW EMPLOYMENT POLICY: SICKNESS ABSENCE
MANAGEMENT

88 - 114

To consider the adoption and implementation of a new
employment policy: Sickness Absence Management.
15.

PROPOSED IMPROVEMENT TO THE COUNCIL’S
ORDINARY PATERNITY LEAVE SUPPORT

115 - 118

To consider improving discretionary Ordinary Paternity Leave
support to match that of other local authorities.
16.

ASHBOURNE LEISURE CENTRE: CRECHE

119 - 120

To consider a necessary service adjustment and pension
release following the acceptance of two voluntary redundancy
requests from creche workers at Ashbourne Creche.
17.

WHITE PEAK CYCLE LOOP LAND AND PROPERTY
MATTERS

121 - 127

To consider the delegation of authority to agree terms for a land
swap and 3 potential land disposals to enable the proposed
route of the section of the White Peak Cycle Loop between
Harrison Way, Northwood and a point to the south of Derwent
Lane, Northwood.
18.

JOINT CONSULTATIVE GROUP MINUTES
To receive the minutes of the Joint Consultative Group meeting
held on the 9 October 2014.

Members of the Committee - Councillors Steve Bull, Bob Cartwright, Albert Catt
(Chairman), David Chapman, David Fearn, David Frederickson, Richard FitzHerbert, Mike
Longden, Mrs Jean Monks, Garry Purdy, Mrs Irene Ratcliffe, Lewis Rose OBE, Geoff
Stevens MBE, Mrs Jacquie Stevens (Vice Chair), Barrie Tipping and Mrs Judith Twigg
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Substitutes - Councillors Mrs Jacque Bevan, Mrs Jennifer Bower, Richard Bright, David
Burton, Tom Donnelly, Mrs Ann Elliott, Chris Furness, Mrs Cate Hunt, Tony Millward,
BEM, Mike Ratcliffe, Andrew Statham, Colin Swindell, Mrs Philippa Tilbrook, Mrs Carol
Walker and Ms Jo Wild
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ITEM NO 5

Annual Audit Letter
2013/14

Derbyshire Dales District Council
October 2014
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The contacts at KPMG
in connection with this
report are:
Sue Sunderland
Director
KPMG LLP (UK)
Tel:
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+ 44 0115 945 4490

Sue.Sunderland@kpmg.co.uk

Lee Towers
Manager
KPMG LLP (UK)
Tel:

+44 0115 935 3428

Lee.Towers@kpmg.co.uk

Cathie Clarke
Assistant Manager
KPMG LLP (UK)
Tel:

+ 44 0115 945 4489

cathie.clarke@kpmg.co.uk
This report is addressed to the Authority and has been prepared for the sole use of the Authority. We take no responsibility to any member of staff acting in their
individual capacities, or to third parties. The Audit Commission has issued a document entitled Statement of Responsibilities of Auditors and Audited Bodies. This
summarises where the responsibilities of auditors begin and end and what is expected from the audited body. We draw your attention to this document which is available
on the Audit Commission’s website at www.auditcommission.gov.uk.
External auditors do not act as a substitute for the audited body’s own responsibility for putting in place proper arrangements to ensure that public business is conducted
in accordance with the law and proper standards, and that public money is safeguarded and properly accounted for, and used economically, efficiently and effectively.
If you have any concerns or are dissatisfied with any part of KPMG’s work, in the first instance you should contact Sue Sunderland, the appointed engagement lead to the
Authority, who will try to resolve your complaint. If you are dissatisfied with your response please contact Trevor Rees on 0161 246 4000, or by email to trevor.rees@kpmg.co.uk, who
is the national contact partner for all of KPMG’s work with the Audit Commission. After this, if you are still dissatisfied with how your complaint has been handled you can access
the Audit Commission’s complaints procedure. Put your complaint in writing to the Complaints Unit Manager, Audit Commission, 3rd Floor, Fry Building, 2 Marsham
Street, London, SW1P 4DF or by email to complaints@audit-commission.gsi.gov.uk. Their telephone number is 0303 4448 330.
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Section one

Headlines

This report summarises the

VFM conclusion

key findings from our
2013/14 audit of Derbyshire

We issued an unqualified conclusion on the Authority’s arrangements to secure value for money (VFM conclusion) for
2013/14 on 23 September 2014. This means we are satisfied that you have proper arrangements for securing
financial resilience and challenging how you secure economy, efficiency and effectiveness.
To arrive at our conclusion we looked at your financial governance, financial planning and financial control processes,
as well as how you are prioritising resources.

Dales District Council (the
Authority).
VFM risk areas
Although this letter is

We identified a single specific risk to our VFM and considered the arrangements you have put in place to mitigate
this. We critically assessed the controls the Authority has in place to ensure a sound financial standing and reviewed
how the Authority is planning and managing its savings plans
We concluded that we did not need to carry out additional work for this risk as there was sufficient relevant work that
had been completed by the Authority in relation to this risk area.

addressed to the Members
of the Authority, it is also
intended to communicate

Audit opinion

We issued an unqualified opinion on your financial statements on 23 September 2014. This means that we believe
the financial statements give a true and fair view of the financial position of the Authority and of its expenditure and
income for the year.

Financial statements
audit

We identified no issues in the course of the audit that are considered to be material.

these issues to key external
stakeholders, including
members of the public.

Our audit covers the audit of
the Authority’s 2013/14
financial statements and the

The Authority has good processes in place for the production of the accounts and good quality supporting working
papers. Officers dealt efficiently with audit queries and the audit process has been completed within the planned
timescales.
We have had regular meetings with Officers throughout the year which has facilitated delivery of the audit.

Annual Governance
Statement

We reviewed your Annual Governance Statement and concluded that it was consistent with our understanding.

2013/14 VFM conclusion.
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Section one

Headlines (continued)

All the issues in this letter
have been previously
reported. The detailed
findings are contained in the
reports we have listed in
Appendix 1.

Whole of Government We undertook a limited review of the consolidation pack which the Authority prepared to support the production of
Accounts
Whole of Government Accounts by HM Treasury. As the Authority falls below the threshold for detailed testing we
only reported that the pension liabilities and PPE disclosures in the Authority’s consolidation pack are consistent with
the audited statutory accounts.
High priority
recommendations
Certificate

We raised no high priority recommendations as a result of our 2013/14 audit work.
We raised one recommendation in respect of related party transactions which was reported in out ISA 260 report.
We issued our certificate on 23 September 2014.
The certificate confirms that we have concluded the audit for 2013/14 in accordance with the requirements of the
Audit Commission Act 1998 and the Audit Commission’s Code of Audit Practice.

Audit fee

Our planned fee for 2013/14 was £50,160, excluding VAT. We are however proposing an additional fee of £900 for
2013/14 for the additional NNDR testing that we have had to carry out as part of our opinion audit as a result of there
being no certification of the NNDR3 return. This additional fee is subject to final determination by the Audit
Commission. Further detail is contained in Appendix 2.

Risk register
benchmarking
exercise

We reported on a benchmarking exercise to compare risk registers and the related review processes across our wide
range of local government clients. This confirmed that your risk management processes are generally in line with
other district councils and you share similar risks. The report is intended to provide a useful prompt to the Corporate
Committee to review its role in this area.
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Appendices

Appendix 1: Summary of reports issued

This appendix summarises
the reports we issued since

2014

Certification of Grants and Returns
(January 2014)

our last Annual Audit Letter.
External Audit Plan (February 2014)

January

The External Audit Plan set out our approach to the
audit of the Authority’s financial statements and to
work to support the VFM conclusion.

February

This report on summarised the outcome of our
certification work on the Authority’s 2012/13 grants
and returns.

March
Audit Fee Letter (April 2014)

April

The Audit Fee Letter set out the proposed audit
work and draft fee for the 2014/15 financial year.

May

Risk register benchmarking exercise
(September 2014)

June
July

We issued a report benchmarking the Authority’s
risk register against other district councils’.
August
Auditor’s Report (September 2014)
The Auditor’s Report included our audit opinion on
the financial statements, our VFM conclusion and
our certificate.

September

Report to Those Charged with Governance
(September 2014)
The Report to Those Charged with Governance
summarised the results of our audit work for
2013/14 including key issues and recommendations
raised as a result of our observations.
We also provided the mandatory declarations
required under auditing standards as part of this
report.

October
Annual Audit Letter (October 2014)
November

This Annual Audit Letter provides a summary of the
results of our audit for 2013/14.
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Appendices

Appendix 2: Audit fees

This appendix provides
information on our final fees
for 2013/14.

To ensure openness between KPMG and your Corporate Committee
about the extent of our fee relationship with you, we have summarised
the outturn against the 2013/14 planned audit fee.
External audit
Our proposed fee for the 2013/14 audit of the Authority is £51,060. This
compares to a planned fee of £50,160.
We are proposing an additional fee of £900 to cover extra work
undertaken on NNDR. To deliver our 2013/14 audit opinion there were
two elements of our work that we have previously carried out while
certifying LA01 (the NNDR3 return), and relied upon for our opinion
audit. In 2013/14, as a result of there being no certification of the
NNDR3 return, we have had to carry out this work as additional
procedures to our opinion audit.
Our proposed additional fee is still subject to final determination by the
Audit Commission.

External audit fees 2013/14 (£’000)
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Certification of grants and returns
Our grants work is still ongoing and the fee will be confirmed through our
report on the Certification of Grants and Returns 2013/14 which we are
due to issue in January 2015.
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0
Audit fee
Planned
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Item No. 6

CORPORATE COMMITTEE
11TH DECEMBER 2014
Report of the Head of Resources

VARIOUS PARISH COUNCIL LAND AND PROPERTY MATTERS
SUMMARY
This report recommends the retention or freehold transfer of various parcels of District
Council owned land in Kirk Ireton, Hathersage and Litton for affordable housing, village
centre regeneration and recreational purposes.
RECOMMENDATION
1.

That the request for the transfer of the site off Peats Close, Kirk Ireton as shown on
the plan attached at Appendix 1 to Kirk Ireton Parish Council be declined and the site
be retained by the District Council as an opportunity site for potential future affordable
housing development.

2.

That the interest expressed in acquiring a right of way across the Kirk Ireton site be
explored further on the basis that should acceptable terms be agreed, this would be
reported to a future meeting of this Committee.

3.

That the terms outlined in paragraph 3.3 of this report for transferring the freehold of
the Hathersage Public Conveniences and adjacent areas of land as shown on the
plan at Appendix 2 to Hathersage Parish Council as part of the Hathersage Village
Centre scheme are agreed.

4.

That, subject to no objections being received to the Notice of Intention, the terms
outlined in paragraph 3.4 of this report for offering to transfer the freehold of the
Recreation Ground at Church Lane, Litton as shown on the plan at Appendix 3 to
Litton Parish Council for use as a Village Play Area and Sensory Garden are agreed.

5.

That should any objections be received as a result of the Notice of Intention these will
be referred to the next available Policy Committee for further consideration of the
matter.

6.

That in cases 3 and 4 above, each party will be responsible for their own legal costs.

7.

That members note that the transfers in cases 3 and 4 above comprise undervalue
transactions as permitted by the General Disposal Consent 2003.

WARDS AFFECTED
Kirk Ireton, Hathersage and Litton

12

STRATEGIC LINK
The transfer of the various sites accords with the core values of “Working with Partners”,
“Safe and Healthy Communities” and achieving “Value for Money” as expressed in the
Corporate Plan 2014/15.

1.0

BACKGROUND
Site off Peats Close, Kirk Ireton

1.1

The site off Peats Close, Kirk Ireton as shown on the plan attached at Appendix 1
comprises a level unsurfaced site of approximate area 337 sq.m. currently used for
informal car parking. It was retained by the District Council at the time of the Housing
Stock Transfer in 2002 because of its’ affordable housing development potential.
Public Conveniences at Main Road, Hathersage

1.2

A previous report was made to a meeting of the full Council on 29 September 2011
which considered a review of public conveniences other than the main facilities in
Ashbourne, Bakewell and Matlock. Individual proposals were made for all of the
public conveniences in line with previous decisions by the Community and
Environment Committee.

1.3

The proposals had been formulated following extensive consultation and were aimed
at improving the standard of service to the public. Many public conveniences were to
be taken over by alternative service providers or by Parish Councils, thereby
minimising the number of closures.

1.4

Over the last 10 years, Hathersage Village Centre Group, working alongside
Hathersage Parish Council have undertaken a considerable amount of work on their
“Heart for Hathersage” project which has the aim of creating a focal point for the
village on a site on Main Road, Hathersage. Approximately half of the site is in the
freehold ownership of Hathersage Parish Council. The remainder of the site which
contains the Public Conveniences and adjacent land is in the District Council’s
ownership.

1.5

This report seeks approval for terms agreed with Hathersage Parish Council for a
freehold transfer of the public conveniences and 2 parcels of adjacent land at Main
Road, Hathersage.
Site at Church Lane, Litton

1.6

The site comprises a steeply sloping field of approximate area 1293.89 sq.m. In 2010,
Litton Parish Council invested a considerable sum in providing a new children’s play
area and sensory garden on the site. At the time, they understood the whole site to be
in their ownership whereas in fact they only own a small part of the site with the area
shown on the plan at Appendix 3 being in the District Council’s freehold ownership.

1.7

This report seeks approval of proposed terms for a freehold transfer of the Recreation
Ground at Church Lane, Litton to Litton Parish Council for use as a Village Play Area
and Sensory Garden.
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2.0

CURRENT SITUATION
Site off Peats Close, Kirk Ireton

2.1

A request has been received from Kirk Ireton Parish Council that the site is transferred
freehold to the Parish Council on the grounds that they consider the site to be a key
resource for the village. They state that parking is a major problem within the village
and that the site has had uninterrupted use as a car park for over thirty years and they
believe that the residents should have the right to continue using it for this purpose.

2.2

A further request has been received from the agent for the owner of the site to the rear
of the subject site that the District Council consider granting a shared right of way
across the western edge of the site in favour of the neighbouring site. This would
enable a potential future residential development on the neighbouring site with an
appropriate payment being made to the District Council. It is considered that the
construction of a surfaced access drive across the site at no cost to the Council may
improve the accessibility of the site and remove a maintenance liability regardless of
its’ future use.

2.3

Whilst various Registered Social Landlords have looked at the site over the years,
there is still considered to be some potential for this use in the future. The Head of
Housing considers that small sites such as this should be retained by the District
Council as affordable housing opportunity sites so that the Council can react to new
Government initiatives on affordable housing such as the recent “help to build”
scheme.
Public Conveniences at Main Road, Hathersage

2.4

In accordance with the recommendations of the 29 September 2011 Full Council
Report on the review of public conveniences, discussions have been taking place with
Hathersage Parish Council on the transfer of the public conveniences. In this case, the
transfer forms part of a wider village centre scheme so it is considered appropriate to
transfer all the District Council’s freehold land adjacent to the public conveniences as
indicated on the plan at Appendix 2. Terms have now been provisionally agreed for
the transfer as outlined in paragraph 3.3 of this report.

2.5

The transfer of the public conveniences as proposed will result in an annual saving to
the District Council of approximately £6500 based on the current running costs of the
facility.

Site at Church Lane, Litton
2.5

On the basis that the Recreation Ground at Church Lane, Litton has been financed,
developed and maintained by Litton Parish Council who already own a small part of
the site it is considered that a freehold transfer of the site would be appropriate on the
terms outlined in paragraph 3.4 of this report.
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3.0

PROPOSED RECOMMENDATIONS
Site off Peats Close, Kirk Ireton

3.1

It is proposed that the request for the transfer of the site off Peats Close, Kirk Ireton as
shown on the plan attached at Appendix 1 to Kirk Ireton Parish Council be declined
and the site be retained by the District Council as an opportunity site for potential
future affordable housing development.

3.2

It is proposed that the interest expressed in acquiring a right of way across the site be
explored further on the basis that should acceptable terms be agreed, this would be
reported to a future meeting of this Committee
Public Conveniences at Main Road, Hathersage

3.3

It is proposed that the Public Conveniences and associated land at Main Road,
Hathersage as shown on the plan at Appendix 2 be transferred freehold to
Hathersage Parish Council subject to the payment of a consideration of £1 if
demanded with each party being responsible for their own legal costs. The public
conveniences will be transferred in their existing condition but with a one off
contribution of £10,000 being paid on completion by the District Council.
Site at Church Lane, Litton

3.4

It is proposed that the freehold of the Recreation Ground shown on the plan at
Appendix 3 be offered to Litton Parish Council subject to the payment of a
consideration of £1 if demanded with each party being responsible for their own legal
costs.

3.5

As the site is a Recreation Ground notice of intention to dispose of the site must be
advertised for 2 consecutive weeks in the local press and the Council must consider
any objections to the proposed disposal which may be made before it goes ahead with
the transaction.

3.6

Should no objections be received the transaction can proceed. Should any objections
be received, the matter would be referred to the next available Policy Committee
meeting for further consideration.

4.0

VALUATION

4.1

The proposed terms for the transfer of land at Hathersage and Litton constitute an
undervalue transaction as permitted under the General Disposal Consent 2003.

4.2

It is considered by the Council’s Valuer that the value of the Hathersage transfer
equates to £50,000 and the Litton transfer equates to £10,000.

4.3

Under the General Disposal Consent 2003, Local Authorities are permitted to dispose
of any interest in land held under the Local Government Act 1972 which they consider
to contribute to the promotion or improvement of the economic, social or
environmental wellbeing of the area at less than best consideration subject to various
conditions.

15

4.4

It is considered that the proposed terms for the transfer of land at Hathersage and
Litton would comply with this legislation.

5.0

CONSULTATION

5.1

The relevant Ward Members and Local Councils have been consulted on the sales
and any comments received will be reported verbally at the meeting.

6.0

OTHER EXPRESSIONS OF INTEREST

6.1

In addition to various general expressions of interest in development
sites/opportunities across the District and the expressions of interest forming part of
this report, no other specific expressions of interest have been received in relation to
all the sites/properties included in this report.

7.0

RISK ASSESSMENT

7.1

Legal
The Council has a statutory duty under s.123 of the Local Government Act 1972 not to
dispose of land for a consideration less than the best that can reasonably be obtained.
Under the Local Government Act 1972 General Disposal Consent (England) 2003
general consent is given to local authorities to dispose of land where the local
authority considers that the purpose for which the land is to be disposed is likely to
contribute to the achievement of any one or more of the following objects in respect of
the whole or any part of its area, or of all or any persons resident or present in its area;
i) the promotion or improvement of economic well-being;
ii) the promotion or improvement of social well-being;
iii) the promotion or improvement of environmental well-being; and
In accordance with paragraph 3.5 of this report the council will follow the required
consultation procedure and the legal risk in this respect is low.
The power to provide public conveniences as a discretionary service is provided by
S87 of the Public Health Act 1936. Parish and Town councils are similarly enabled by
that provision. The District, Council will need to make a reasonable decision that
balances the need for the facilities and the financial resources available. A
reasonable decision would therefore take account of value for money and whether the
service can be more efficiently and economically delivered by an alternative provider.
The legal risk is therefore assessed as medium.

7.2

Financial
The saving of £6,500 per annum in respect of Hathersage Public Conveniences will
contribute towards the Council’s assumed savings target from Public Conveniences.
The proposed transfer of the land at Litton as proposed will remove a future
maintenance liability for the Council. Therefore the financial risk is low.
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8.0

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors is also been considered:
prevention of crime and disorder, equality of opportunity, environmental health, legal
and human rights, financial personal and property considerations.

9.0

CONTACT INFORMATION
Mike Galsworthy, Estates and Facilities Manager
Tel: 01629 761207 E-mail: mike.galsworthy@derbyshiredales.gov.uk

10.0 BACKGROUND PAPERS
None.

BACK TO AGENDA
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APPENDIX 3

BACK TO AGENDA
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Item No. 7

CORPORATE COMMITTEE
11th December 2014
Report of the Head of Resources
__________________________________________________________________________

PUBLIC SECTOR INTERNAL AUDIT STANDARDS - IMPROVEMENT PLAN
SUMMARY
This report asks Members to consider the results of an internal audit self- assessment that
has been undertaken to review compliance with the Public Sector Internal Audit Standards
and to identify any areas for improvement.
RECOMMENDATIONS
That the results of the self- assessment and improvement plan be noted.
That progress against the improvement plan is reported back to this Committee as part of the
internal audit annual report for 2014/15.
WARDS AFFECTED
All of the District
STRATEGIC LINK
The internal audit self-assessment ensures that the section complies with the Public Sector
Internal Audit Standards and therefore provides a quality service.

1

BACKGROUND

1.1

The Public Sector Internal Audit Standards (PSIAS) which took effect from the 1 April
2013 require the Head of Internal Audit to develop and maintain a quality assurance
and improvement programme to enable the internal audit activity to be assessed
against the PSIAS. CIPFA recommends that, in order to undertake a selfassessment, the checklist for assessing conformance included within the application
note to the PSIAS be used.

2

REPORT

2.1

The checklist recommended for undertaking a self- assessment against the PSIAS
has been completed and it is considered that the exercise has demonstrated that in
the main the internal audit consortium is compliant with the PSIAS.

2.2

The PSIAS encourage that internal audit continually look to improve the proficiency,
effectiveness and quality of their service. With this in mind an improvement plan has
been developed and is shown at Appendix 1.

21

3

RISK ASSESSMENT

3.1

Legal
There are no legal considerations.

3.2

Financial
Risk Management – The Improvement Plan will help to ensure that the Internal Audit
Section continues to provide a quality service in line with the PSIAS.
Financial – The implementation of the improvement plan can be met from the Internal
Audit Section’s existing budget.

4

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors is also been considered
prevention of crime and disorder, equality of opportunity, environmental health, legal
and human rights, financial personal and property considerations.

5

CONTACT INFORMATION
Jenny
Williams,
Interim
Head
(Jenny.Williams@chesterfield.gov.uk)

6

of

the

Internal

Audit

BACKGROUND PAPERS
None

7

ATTACHMENTS
Appendix 1 – DDDC Improvement Plan December 2014

BACK TO AGENDA
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Consortium

APPENDIX 1

Derbyshire Dales District Council Improvement Plan December 2014
Action Required

Action By

Date

An external assessment must
be carried out by April 2018

HOIAC
/Head of
Resources

April 2018

The current
performance indicators
are reported in the
annual report

Review other possible
performance indicators to
assess if appropriate for
adoption

HOIAC
/Head of
Resources

April 2015

Financial Regulations
contain a section in
relation to Internal Audit

To produce an article/leaflet
to place on the intranet
explaining the role of Internal
Audit and the audit process
Test schedules should be
geared more towards risk and
governance areas

HOIAC

April 2015

HOIAC/
Senior
Auditor

Ongoing

Improvement Area
The Standards state that an external
assessment of Internal Audit should
be carried out at least once every 5
years

Current
Not undertaken as yet

Performance monitoring – review of
performance targets used. The
Standards state that ongoing
performance monitoring should
include comprehensive performance
targets.
To make Officers more aware of the
role and expectations of Internal
Audit
The Standards state that when
planning an audit consideration
should be given to significant risks
and the opportunities to make
improvements to the activity’s
governance, risk management and
control processes.

Testing schedules are
reviewed prior to each
audit but there is scope
to improve this process
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Improvement Area
Job descriptions should accurately
reflect roles and responsibilities.
Person specifications should define
the required qualifications,
competencies, skills, experience and
personal attributes

There should be established policies
and procedures to guide staff in
performing their duties in a manner
that conforms to the PSIAS
The Audit Charter

Current
There are job
descriptions in place
however the Senior
Auditors job description
has not been reviewed
since the new
management
arrangements have
been put in place.
The Senior Auditor
complied with the
CIPFA Code of Practice
and audit procedures
and now the PSIAS
The Audit Charter is a
comprehensive
document however
needs reviewing to
ensure that it reflects
the revised
management
arrangements

Action Required

Action By

Date

The Senior Auditors job
description should be
reviewed

HOIAC/HR/
Head of
Resources

April 2015

The Audit manual needs
updating to reflect the
adoption of the PSIAS
Standards

HOIAC/
Senior
Auditor

April 2015

The Audit Charter should be
reviewed and updated to
reflect the revised
management arrangements

HOIAC/
Senior
Auditor

April 2015

BACK TO AGENDA
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NOT CONFIDENTIAL – For public release

Item No. 8

CORPORATE COMMITTEE
11TH DECEMBER 2014
Report of the Corporate Director

PUBLIC INQUIRY - LAND AT ASKER LAND, MATLOCK
SUMMARY
The report advises Members that Richborough Estates Partnership have lodged an appeal
against the refusal of outline planning permission for residential development of up to 110
dwellings on land at Asker Lane, Matlock (Application 14/00089/OUT). The appeal is to be
determined by Public Inquiry in April 2015. The Council does not make any budgetary
provision for Public Inquiry costs arising from the Council’s planning decisions. The report,
therefore, seeks authority to fund this expenditure from the General Reserve.
The report also seeks to agree that, in light of a significant change in circumstances arising
from the Derbyshire Dales Local Plan Examination in Public, it is no longer sustainable for
the District Council to seek to defend its original decision on the grounds that it is able to
demonstrate a housing land supply comfortably in excess of the requirements of the National
Planning Policy Framework. The Council’s case to be presented at the Public Inquiry will,
therefore, be restricted to the principle of developing the site which was considered to be
encroaching and harmful to landscape character and appearance.
RECOMMENDATION
1.

That the Committee endorse the approach outlined in Section 4 of the report.

2.

That expenditure of up to £30,000 be funded from the General Reserve and that the
Council takes this expenditure into consideration in calculating the revised budget
estimates for 2014/2015.

WARDS AFFECTED
Matlock St. Giles
STRATEGIC LINK
The Council strives to lead the communities of the Derbyshire Dales and provide excellent
services. The proposed action reflects the Council’s corporate aims as stated in the
2014/2015 Corporate Plan.

1

BACKGROUND

1.1

On 15th May 2014, outline planning permission was refused for residential
development of up to 110 dwellings on land at Asker Lane, Matlock (Application
14/00089/OUT). The reason for refusal was as follows:-
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‘The proposal entails the development of a greenfield site for housing located
outside of the Settlement Framework boundary of Matlock as defined in the
Adopted Derbyshire Dales Local Plan (2005). The development of these
greenfields, which will be inherently encroaching and harmful to landscape
character and appearance, is considered unwarranted and unsustainable in the
context of the District Council being able to demonstrate a housing land supply
comfortably in excess of the requirements of the National Planning Policy
Framework. The development as such is considered contrary to Policies NBE8
and SF4 of the Local Plan, Development Management Policies 2 and 6 of the
Pre Submission Draft Derbyshire Dales Local Plan and guidance in the National
Planning Policy Framework taken as a whole’.
1.2

An appeal has been lodged against the Council’s refusal of planning permission and
the matter is to be determined by means of a Public Inquiry which is due to commence
on 21st April 2015 for 4 days.

2

NATIONAL PLANNING POLICY CONTEXT

2.1

The National Planning Policy Framework (NPPF) outlines the policy position of
Central Government which is to ‘….boost significantly the supply of housing’. The
Chief Secretary to the Treasury has recently reaffirmed this position 1 stating that a
‘radical building policy was necessary over the longer term’ and that, as a nation, we
need to be providing 250,000 to 300,000 homes per annum. Last year only 123,000
homes were constructed in England. There is, therefore, a very clear expectation that
there will be a significant increase in house building activity and the NPPF is
increasingly being seen as the policy mechanism to achieve this.

2.2

In order to achieve this objective, Paragraph 47 of the NPPF states that:a) Local Planning Authorities should meet the full objectively assessed needs (OAN)
for market and affordable housing; and
b) Provide 5 years supply of housing against their housing requirements with an
additional buffer of 5% (or 20% where there has been a record of persistent under
delivery).

2.3

Since the publication of the NPPF in March 2012, there has been a plethora of appeal
cases on the interpretation of key provisions within the NPPF, most notably what is
actually meant by Paragraph 47. In December 2013, the Court of Appeal 2 provided a
substantive judgement on this issue and gave a “definitive answer to the proper
interpretation of paragraph 47”. The effect of this is that paragraph 47 requires that:a) a Local Planning Authority must ensure that it meets the full objectively assessed
needs for market and affordable housing, and that;
b) where there is no Local Plan, then the housing requirement for a Local Authority
for the purposes of paragraph 47 is the full, objectively assessed need.

1 Daily Telegraph 30th July 2014
2 EWCA Civ 1610 (“Hunston”)
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2.4

Therefore, the key issues arising in the context of this are appeal are:a) the extent to which the Council can demonstrate a 5 year supply of deliverable
housing land against full OAN, as required by paragraph 47 of the Framework;
b) whether existing Development Plan policies cited in the reason for refusal are up
to date.

3.

APPEAL CONTEXT

3.1

In determining the appeal application, the Local Planning Authority took a conscious
decision to seek to defend a lower than OAN housing provision in the emerging
Derbyshire Dales Local Plan. The Pre-Submission Draft Derbyshire Dales Local Plan
proposed that 4400 dwellings (200 per annum) should be provided for in the period
2006-2028. However, the full Objectively Assessed Need for the Derbyshire Dales is
actually in the order of 6006 dwellings (273 per annum) for the period 2006-2028. The
Local Planning Authority has, therefore, intentionally been pursuing a planning
strategy for the area which is based upon not meeting full OAN due to concerns about
environmental capacity and widespread public opposition to greenfield site
development.

3.2.

However, the Inspector (Inspector Holland) who recently conducted the first 2 days of
the Derbyshire Dales Local Plan EIP (22nd and 23rd July 2014) considers that the full
OAN for housing should be at least 6500 due to the current backlog of housing needs
(currently over 500 households), the identified need for affordable housing (180
dwellings per annum) and the Council’s corporate objective of supporting economic
growth and enhancing prosperity, none of which can be achieved by constraining
housing supply to 200 dwellings per annum as is currently proposed in the Draft
Derbyshire Dales Local Plan. As such, the EIP has been temporarily suspended whilst
the District Council considers its position further.

3.3

In light of the above, there are direct implications for the determination of this appeal,
namely:a)

Inspector Holland has indicated that the bottom line for OAN is at least 6500
dwellings not 4400.

b)

Having regard to the ‘Hunston’ judgement and in the absence of an adopted
Local Plan, the housing requirement for the district will, for the purposes of the
NPPF, be assessed as being at least 6500 dwellings as stipulated by Inspector
Holland.

c)

All planning applications and appeals must, therefore, be determined on the
basis of an OAN of at least 6500 dwellings not 4400.

d)

An OAN of 6500 dwellings results in the District Council having less than 5 years
supply of housing land, contrary to paragraph 47 of the NPPF.

e)

In the absence of a 5 year supply, there is a policy presumption in favour of
granting planning permission unless any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits of providing land for
housing.
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3.4

In light of the above, the premise upon which the planning application was refused in
regard to 5 year land supply has subsequently been rejected by Inspector Holland. As
such, that element of the original decision can no longer be reasonably defended and
any attempt to do so will almost certainly result in an adverse award of substantial
costs against the District Council.

3.5

The District Council is, therefore, strongly advised to acknowledge that there has been
a significant change in circumstances which now makes it untenable to seek to defend
a case based upon the fact that an adequate 5 year supply can be proven.

4

APPROACH TO APPEAL DETERMINATION

4.1

As part of the appeal proceedings, the Council is required to submit its Statement of
Case by 14th January 2015. In light of the issues raised above, it is recommended that
a Statement of Case is presented which states that:1. The Council will not seek to defend the original reason for refusal on the grounds
that it is able to demonstrate a housing land supply comfortably in excess of the
requirements of the National Planning Policy Framework.
2. The Council will confine its case to the issue that the development of the site will
be inherently encroaching and harmful to landscape character and appearance of
the area.

4.2

In order to defend the Council’s position at Inquiry, it is considered necessary to
appoint suitably experienced, independent planning experts in addition to Counsel. A
budget of up to £30,000 is, therefore, required to be funded from the General
Reserve.

5

RISK ASSESSMENT

5.1

Legal
For the reasons outlined in the report and in regard to the professional advice
received, the lack of a demonstrable supply of housing for the next 5 years, places the
District Council as Planning Authority at high risk of adverse costs in defending an
appeal which may be indefensible. For commercial reasons the alternative approach
seeks to minimise the financial burden on the public purse. Whilst there are no other
third party rights to appeal the decision not to defend on point 1 (para. 4.1) may be
medium to high risk in terms of the Council’s reputation. However on balance the
legal risk is considered to be low.

5.2

Financial
There is no budgetary provision for Public Inquiry costs arising from the Council’s
planning decisions. It will, therefore, be necessary to fund the Council’s expenditure
from the General Reserve and take into consideration this expenditure in calculating
the revised budget estimates for 2014/2015.
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6

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.

7

CONTACT INFORMATION
Paul Wilson, Corporate Director
Tel: 01629 761325
Email: paul.wilson@derbyshiredales.gov.uk

8

BACKGROUND PAPERS
Planning Application 14/00089/OUT

BACK TO AGENDA
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NOT CONFIDENTIAL – For public release

Item No. 9

CORPORATE COMMITTEE
11th DECEMBER 2014
Report of the Head of Resources
_________________________________________________________________________

INTERNAL AUDIT REPORTS CONCLUDED TO DATE UNDER THE
2014/2015 OPERATIONAL AUDIT PLAN AND FOLLOW UP OF PREVIOUS
RECOMMENDATIONS
SUMMARY
This report asks the Committee to consider the internal audit reports produced in respect of
the 2014/2015 Internal Audit Plan and also to consider the progress made by management
in implementing agreed audit recommendations made during 2011/2012, 2012/2013 and
2013/2014 audits.
RECOMMENDATION
That the Committee note the findings and conclusions of the internal audit reviews and follow
up of the implementation of previous recommendations.
WARDS AFFECTED
All of the District
STRATEGIC LINK
The internal audit reviews test and report on the effectiveness of internal control systems
within service functions and support the Council’s core values of providing value for money
and quality of service. The implementation of audit recommendations also therefore
contributes to achieving the Council’s Aims, Priorities and Targets.
1

BACKGROUND

1.1

The current Operational Audit Plan was approved by Corporate Committee on 20
March 2014. It provides a framework by which service functions are reviewed to test
and report on the adequacy and effectiveness of risk management systems and the
internal control environment within the Council. This supports the Annual Governance
Statement by contributing to the economic, efficient and effective use of resources.

1.2

The Committee’s terms of reference also require that it “considers the reports
produced in accordance with the Audit Plan and responses to the recommendations
made therein”.

2

REPORT

2.1

Attached, as Appendix 1, is a summary of reports issued covering the period 14th
August to the 17th October 2014, for audits included in the 2014/15 Internal Audit
Plan.
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2.2

Reports are issued as Drafts with five working days being allowed for the submission
of any factual changes, after which time the report is designated as a Final Report.
Fifteen working days are allowed for the return of the Implementation Plan.

2.3

The Appendix shows for each report a summary of the Overall Audit Opinion of the
audit and the number of recommendations made / agreed where a full response has
been received. Appendix 1 also shows the number of recommendations, analysed
between High, Medium and Low priority.

2.4

The overall opinion column of Appendix 1 gives an overall assessment of the reliability
of the internal controls examined in accordance with the classifications shown in the
following table:
Control Level

Definition

Good

A few minor recommendations (if any).

Satisfactory

Minimal risk; a few areas identified where changes would be
beneficial.

Marginal

A number of areas have been identified for improvement.

Unsatisfactory

Unacceptable risks identified, changes should be made.

Unsound

Major risks identified; fundamental improvements are required.

2.5

Four reports have been issued, two with a good opinion and two with a satisfactory
opinion. Six recommendations have been made; at the time of writing this report a
response was still awaited to the Payroll report recommendations.

2.6

In respect of the audits being reported, it is confirmed that there are no issues arising
that relate to fraud that need to be brought to the Committee’s attention.

2.7

Attached at Appendix 2 is the current position at 22 October 2014, of internal audit
recommendations made as a consequence of audit reviews undertaken during
2011/2012, 2012/2013 and 2013/2014. 25 recommendations are outstanding.
Appendix 2 gives a commentary next to each recommendation of the progress made.

3.

RISK ASSESSMENT

3.1

Legal
Each review concludes with an assessment of the relevant risk. As no rule of law has
been breached the legal risk is therefore low.

3.2

Financial
There are no financial considerations arising from the report.
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4

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors is also been considered
prevention of crime and disorder, equality of opportunity, environmental health, legal
and human rights, financial personal and property considerations.

5

CONTACT INFORMATION
Jenny
Williams,
Interim
Head
(Jenny.Williams@chesterfield.gov.uk)

6

of

the

Internal

Audit

Consortium

BACKGROUND PAPERS
None

7

ATTACHMENTS
Appendix 1 - Summary of Internal Audit Reports Issued – 14th August 2014 to 17th
October 2014
Appendix 2 – Review of outstanding audit recommendations at 22 October 2014

BACK TO AGENDA
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Appendix 1

DERBYSHIRE DALES DISTRICT COUNCIL
Internal Audit Consortium - Report to Corporate Committee
Summary of Internal Audit Reports Issued – 14th August 2014 to 17th October 2014
Report
Ref

Report Title

Scope and Objectives

Overall Opinion

Date

Number
of
Recommendations

Report
Issued

Response
Due

Made

Accepted

D007

Debtors

To review the controls and Good
procedures in place

14/08/2014

4/09/2014

0

0

D008

Members Allowances

To ensure that Members Satisfactory
Allowances
are
paid
correctly

12/09/2014

3/10/2014

3

Accepted

(2H 1M)

D009

Payroll

To review the controls and Satisfactory
procedures in place

12/09/2014

3/10/2014

3H

Note 1

D010

Car Parks

To ensure that all income Good
is collected and banked
promptly

12/09/2014

3/10/2014

0

0

Note 1 Response not received at time of writing report
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REVIEW OF OUTSTANDING AUDIT RECOMMENDATIONS AT 22 OCTOBER 2014
SERVICE

Street Cleansing,
Public Conveniences
and Transport
August 2011

Leisure/Vending
February 2013

Agricultural Business
Centre
October 2013

RECOMMENDATIONS

Produce and distribute revised driver’s procedures
packs and obtain signatures of recipients to confirm
receipt, understanding and commitment to comply
Target date 31March 2012

APPENDIX 2
COMMENT

From discussions with the Head of
Environmental Services it was found that a
motor review in conjunction with Zurich (the
Council’s insurer) was underway and due for
completion in April 2014 at which point all
recommendations would be addressed
therefore scheduled for further review with a
target date of 30.4.14 Target date reset in
accordance
with
the
motor
review
recommendations to June 2015.
VAT issues be resolved to ensure accounting Vending contract re-let to Gem, service
arrangements meet HMRC guidance
provision to begin once contract is signed
An accounting system be introduced and maintained Vending contract re-let to Gem, service
to enable the percentage income share to be verified provision to begin once contract is signed
At 22.10.14, no income had been received
from Gem in respect of commission for
the vending operation due to there being
no self-billing arrangement agreed. The
Head of Resources contacted Gem who
have agreed to resolve the issue by
31.10.14
Seek to improve the Wi-Fi signal within the facility to Enquiries to be made of the company
reduce the number of lost bookings
responsible for the installation to find a
solution to the problem
Complete
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SERVICE

Debtors
October 2013

RECOMMENDATIONS

Following completion of the reconciliation of live
leisure passes on the Torex system against
subscriptions on the Agresso system :
Whether centre users should be charged
retrospectively for unbilled usage or whether to begin
payment for their subscription from the date any
errors were identified, management consider;

COMMENT

Each case will be considered individually
according to the circumstances of the error (A
Watts)
IT
Service
Review
includes
upgrade/replacement of Torex system (C
Mosley 27.2.14) therefore review 30 June
2014
Tender exercise complete, new system to be
implemented by 1.4.15 recommendation c/f
for review
Why the errors have occurred and if attributable to 200/400 have been checked to date and only
human error whether staff need retraining in the 2% of errors attributable to MI (P Lisewski)
procedures
October 2013
Current procedure laborious and open to
error (A Watts) IT Service Review includes
upgrade/replacement of Torex system (C
Mosley 27.2.14) therefore review 30 June
2014
Tender exercise complete, new system to be
implemented by 1.4.15 recommendation c/f
for review

35

SERVICE

Benefits
December 2013

RECOMMENDATIONS

COMMENT

Whether procedures could be enhanced by the Weekly reports are supplied by debtors to
introduction of a checklist to confirm that all steps leisure of all payments collected and passes
have been appropriately completed
amended or cancelled in that week that can
be used to ensure Torex has been updated
correctly (P Lisewski) October 2013
As part of the review of the structure and
operations of Leisure Centres, further
consideration will be given to the provision of
the service for the admin of leisure passes (A
Watts)
IT
Service
Review
includes
upgrade/replacement of Torex system(C
Mosley 27.2.14) therefore review 30 June
2014
Tender exercise complete, new system to be
implemented by 1.4.15 recommendation c/f
for review
Periodic reconciliation of the two systems to monitor A 6 monthly reconciliation in Oct/Apr is
effectiveness
proposed as this is a resource intensive task
(P Lisewski) October 2013
See response to action 3 (A Watts) IT
Service
Review
includes
upgrade/replacement of Torex system (C
Mosley 27.2.14) therefore review 30 June
2014
Tender exercise complete, new system to be
implemented by 1.4.15 recommendation c/f
for review
Refresher training relating to fraud prevention and Refresher training to be provided by
detection be provided to benefits officers to heighten Complete
awareness
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SERVICE

Post Entry Training
August 2013

Payroll
September 2013
Parks & Recreational
Amenities
October 2013

RIPA
March 2014

RECOMMENDATIONS

COMMENT

As part of the review of the PET Scheme the
following be included for consideration;
• All training and attendance on courses should be
notified to personnel section for the maintenance
of centrally held records for completeness,
accuracy and consistency
• Agreement to undertake and attend training
followed by subsequent failure to attend without
good reason, result in repayment of fees
Enquiries be made re outstanding debt of £605
against P Westbury formerly of the Leisure section to
confirm whether services had been provided in lieu
of the debt. If so arrangements be made to clear the
debt from the Agresso system
All documents relating to appointments should be
held centrally for completeness
The ice-cream concession tender specification be
revised to include the condition that each annual
charge will be invoiced in full in April of the relevant
financial year and payable by 6 monthly instalments
the first becoming due within 14 days of the date of
the invoice. A direct debit mandate should be
completed upon award of the contract and failure to
comply with the conditions will result in the Council
terminating the license.
RIPA Policy & Guidance be updated in accordance
with Government changes and to address the
recommendations of the OSC report including a brief
section setting out the internal authorisation process
and oversight arrangements
Revised policy be noted with minute number and
date of Committee approval

From discussions with the HR Manager it
was found that there is currently no budget
for PET other than pre-existing cases.
Notification of attendance on many short
courses is largely reliant upon service
managers, however a database is due to be
designed to record all training including
currency for renewal of certificates etc. with a
target date for completion of 31 March 15
To be written off in lieu of assessments
provided by debtor, (email from AW 20.8.13)
Complete
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Agreed and accepted
Complete
Agreed and accepted.
Complete

Complete

Complete

SERVICE

Cash & Bank
April 2014

Gifts & Hospitality
May 2014

Corporate Targets
July 2014

RECOMMENDATIONS

Revised policy and guidance be uploaded onto
DalesNET and the Council’s website
Responsibility for alarms testing be reassigned. It is
also recommended that procedures regarding
reaction to incidents, currently assigned to officers
from the revenues and benefits sections be reviewed
and revised prior to the relocation of those officers to
Chesterfield
under
the
Arvato
partnership
arrangement
A corporate register for the declaration of gifts and
hospitality and personal interests be held and
maintained centrally by the Monitoring Officer
In addition to being notified of a change in procedure,
employees also be reminded of their obligation to
register receipt of gifts or hospitality
Include the advice that employees whose partners
also work for the Council formally register their
relationships when the procedure is refreshed in
accordance with the current structure
At completion of the verification process, noncompliance issues be reported to CMT
An agreed consistent approach be applied to
maintaining accurate and reliable evidence across all
leisure centres and where possible save the data to
the shared drive to enable verifications to be
undertaken in a timely manner

Members Allowances
September 2014

To ensure the consistency and accuracy of payroll
system data and to comply with personnel security
standards, corporate starters and leavers forms
should be completed to set up and close payroll
system records to confirm eligibility and authorisation
38

COMMENT

Complete
Alarm monitoring equipment has been
relocated in the Customer Services Office.
Testing had recently been undertaken
however the response and safety procedures
were to be reviewed as part of the service
health and safety risk assessments currently
being documented. Ongoing
Agreed. This will require a simple procedure
and electronic form to bring into practice
Complete
30 June 2014 Considered low risk to be
completed by 31 March 2015.
Agreed. This approach is consistent with the
Employee Code of Conduct.
30 June 2014 Considered low risk to be
completed by 31 March 2015.
Annual reporting to CMT 31.7.14, annually
thereafter
Complete
Monthly attendance figures to be supplied by
leisure centres and backed up by quarterly
Torex report, both saved on shared drive.
Replacement for Torex to be procured in
autumn and operational by 2015/16
Complete
Agreed – Starters forms already in place with
information captured upon election of a
particular Councillor
Complete

SERVICE

RECOMMENDATIONS

Claims should be submitted within the required
timescales relating to the relevant financial year to
ensure that expenses are accounted for and
published accurately
Members should be required to produce a current
copy of their vehicle insurance certificate to confirm
business use cover on an annual basis

COMMENT

Agreed, ongoing
Complete

Agreed, May 2015 at Induction and annually
thereafter to coincide with Annual Meeting

BACK TO AGENDA
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Item No. 10

CORPORATE COMMITTEE
11th DECEMBER 2014
Joint Report of the Head of Corporate Services and Head of Resources
__________________________________________________________________________

FRAUD PROSECUTION POLICY FOR COUNCIL TAX SUPPORT
SUMMARY
This report asks the Committee to approve a policy to deal with offences relating to fraud
associated with Council Tax Support.
RECOMMENDATION
1.That the Draft Fraud Prosecution Policy for Council Tax Support as set out in Appendix 1 is
approved.
2. That the scheme of delegation to officers set out in paragraph 2.3 is approved.
WARDS AFFECTED
All of the District
STRATEGIC LINK
The implementation of this policy will assist the Council in meeting its priority to achieve a
sustainable budget.
__________________________________________________________________________
1
1.1

BACKGROUND
In the past, the Department for Work and Pensions (DWP) has carried out
prosecutions relating to both Housing Benefit Fraud and Council Tax Support Fraud.
The DWP has indicated that their procedures regarding Council Tax are due to be
amended shortly and they will no longer be able to take prosecutions related to
Council Tax Support. If the Committee wishes for such action to be taken in the future,
it is necessary for the Council to introduce a policy.

2

REPORT

2.1

Attached, as Appendix 1, is a draft Fraud Prosecution Policy for Council Tax Support.
The policy sets out the approach that will be taken to each type of offence and the
factors that will be taken into account. An equalities impact assessment has been
included.

2.2

Local authorities have a statutory duty to administer and arrange their financial affairs
appropriately in accordance with section 151 of the Local Government Act 1972. It is
therefore extremely important that the District Council applies an appropriate and
effective anti-fraud process as part of the administration of Council Tax Support.

2.3

In order to administer the policy, the following scheme is delegation is recommended;
40

Subject
Council
Support

Act

Functions
Delegated

Officer

Tax Local Government Authority to institute Head of Corporate
and Finance Act prosecution
Services
2012
proceedings
to
combat fraud
Authority to offer a Head of Corporate
Simple Caution in Services
appropriate cases
Imposition
of
financial penalties Benefits Manager
in accordance with
the policy

2.4

Taking action against fraud, and publicising prosecutions, helps to deter fraudsters
and also often results in anonymous tip-offs indicating other potentially fraudulent
cases. The policy, therefore, will not only assist the council in achieving a sustainable
budget but will also ensure that the support is only paid to those who are genuinely in
need.

2.5

The implementation of the policy will be monitored annually.

3.

RISK ASSESSMENT

3.1

Legal
The relevant legislation is set out in Appendix 1.

3.2

Financial
The implementation of this policy should reduce the amount of council tax support that
is paid relating to fraudulent claims. Therefore, it will assist the Council in meeting its
priority to achieve a sustainable budget and the financial risk is assessed as low.

4

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors is also been considered
prevention of crime and disorder, equality of opportunity, environmental health, legal
and human rights, financial personal and property considerations.
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5

CONTACT INFORMATION
For further information contact:
Karen Henriksen 01629 761284
Email: karen.henriksen@derbyshiredales.gov.uk or
Sandra Lamb 01629 761281
Email: sandra.lamb@derbyshiredales.gov.uk or
Paul Radcliffe 01629 761271
Email: paul.radcliffe@derbyshiredales.gov.uk

6

BACKGROUND PAPERS
None

7

ATTACHMENTS
Appendix 1 – Draft Fraud Prosecution Policy for Council Tax Support

BACK TO AGENDA
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Appendix 1

DRAFT Fraud Prosecution Policy for Council Tax Support (CTS)
Background
This document describes Derbyshire Dales District Council’s Fraud Prosecution Policy in
relation to the Council Tax Reduction Scheme known as Council Tax Support.
Local authorities have a statutory duty to administer and arrange their financial affairs
appropriately in accordance with section 151 of the Local Government Act 1972. It is
therefore extremely important that the council applies an appropriate and effective anti-fraud
process as part of the administration of Council Tax Support.
Investigating Offences
Derbyshire Dales District Council will employ suitably trained officers to investigate cases of
alleged Council Tax Support Fraud. All investigations will be undertaken in accordance with:
•
•
•
•
•
•

Derbyshire Dales District Council’s Anti-Fraud and Corruption Policy
Code of practice for Fraud Investigators
Police and Criminal Evidence Act 1984 Codes of Practice
Derbyshire Dales District Council’s Corporate Enforcement Policy
Derbyshire Dales District Council’s Equality and Diversity Policy 2011
RIPA (Regulation of Investigatory Powers Act 2000)

All investigations undertaken are investigations of potential criminal offences. This means
that every investigation can result in a prosecution. Every investigation is conducted in
accordance with current legislation governing investigation of potential offences and with
regard to other relevant legislation.
•
•
•
•
•
•
•
•
•
•

The Council Tax Reduction Scheme (Detention of fraud and Enforcement (England)
Regulations 2013)
Local Government Finance Act 2012
PACE (Police and Criminal Evidence Act 1984)
Section 29 Data Protection Act
Social Security Fraud Act 2006
RIPA (Regulation of Investigatory Powers Act 2000)
CPIA (Criminal Procedures and Investigations Act 1996)
Welfare Reform Act 2012
Human Rights Act 2000
Equality Act 2010

This is not an exhaustive list and all officers should act in accordance with any appropriate
legislation, corporate/departmental policies and codes of practice that are relevant to their
duties.
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Equalities impact
All investigations will be carried out with respect to pertinent legislation and without prejudice
when executing its procedures and policies.
Investigations will ensure that all suspects of fraud will receive clear and understandable
correspondence making them aware of their legal rights and informing them of all the
possible outcomes to an investigation.
The anti-fraud process will not discriminate for or against any individual according to gender,
race, sexuality, gender identity, age, pregnancy, maternity, disability or religion and belief.
Officers involved in investigations will never knowingly release information in relation to an
investigation where it is contrary to current legislation or is believed to cause harm or
vulnerability to any individual’s security or beliefs.

Council Tax Support Fraud
Offences
The Council Tax Reduction Scheme (Detection of fraud and Enforcement (England)
Regulations 2013 inserted regulation 14B into the Local Government Finance Act 2012.
Offences include:
(1) Intentional delay or obstruction of an authorised officer
(2) Making a false statement to obtain a reduction and
(3) Knowingly fails to give a prompt notification of a change in circumstances affecting a
reduction.
Sanctions and Prosecutions
Consideration will be given in all cases to the Code for Crown Prosecutors and whether:
1. there is sufficient evidence for a realistic prospect of a conviction
2. a prosecution is in the public interest
Any case failing to meet the requirements associated with either test should not be
considered suitable for sanction or prosecution.
In making the decision, the following ‘public interest test’ factors are taken into account: 

The seriousness of the offence committed



The level of culpability of the suspect



The impact on the community



The amount of money obtained and the duration of the alleged offence;



Any abuse of position or privilege;



The suspect’s physical and mental condition;



Voluntary disclosure;
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Any previous incidence of fraud



The proportionality of a prosecution and whether a conviction is likely to result in a
significant sentence, or a nominal Penalty;



Whether there is evidence that the defendant was a ring leader or an organiser of the
offence;



Whether there is evidence of the offence being premeditated;



Whether the claim was false from inception;



Whether there are grounds for believing that the alleged offence is likely to be continued
or repeated, for example, by a history of recurring conduct;



Whether the alleged offence, although not serious in itself, is widespread in the area
where it was committed.

The final decision to sanction the offender rests with the Derbyshire Dales District Council
Head of Corporate Services, as the Decision Maker in each case. The various
considerations listed above both for and against prosecution are not exhaustive. The factors
that apply will depend on the facts in each individual case.

Simple Caution
A Simple Caution is a non-statutory disposal for offenders aged 18 years or over. It is issued
as an alternative to prosecution. A Simple Caution can only be considered when there is
sufficient evidence to institute criminal proceedings and the offender has admitted the
offence.
The purposes of a Simple Caution are 

to offer a proportionate response to low level offending



to deliver effective justice outside of the Criminal Court Process that carries a deterrent
effect
to reduce the likelihood of re-offending



Offering a Simple Caution
The offer of a Simple Caution is generally considered when the value of any potential
overpayment is less than £2000. The issue of a Simple Caution is recorded locally on the
Capita provided academy software system. It may be cited in any subsequent court
proceedings. In order to safeguard the offender's interests, the following conditions must be
met before a Simple Caution can be administered: –


there must be evidence of the offender's guilt sufficient to give a realistic prospect of
conviction, and



the offender must admit the offence, and



the offender (or, in the case of a juvenile, his parents or guardian) must understand the
significance of a caution and give informed consent to being cautioned.
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Penalty as alternative to Prosecution
The legislation governing the use of a financial penalty as an alternative to prosecution
where a person has fraudulently claimed Council Tax Support is contained in section 14C of
the Local Government Finance Act 2012. The conditions by which a penalty might be used
are described in regulation 11 of the Council Tax Reduction Schemes (Detection of Fraud
and Enforcement) (England) Regulations 2013.
Penalties may be offered as an alternative to prosecution when a fraudulent claim has:•
•

Caused excess Council Tax Support to be paid
Could have caused excess Council Tax Support to be awarded

Any case considered appropriate for a penalty must also be suitable for prosecution.
In accordance with the legislation a penalty offered as an alternative to prosecution will be a
minimum of £100 or 50% of the fraudulent excess Council tax support claimed by the
offender (rounded down to the nearest penny) whichever figure is greater. A penalty should
not exceed £1000.00. A person does not have to accept the penalty.
Agreeing to accept the penalty will give offenders immunity from prosecution for identified
offences relating to Council tax support.
An offender who has agreed to pay the penalty is entitled to withdraw their agreement within
14 days (‘the cooling off period’) of signing the original agreement. If an agreement is
withdrawn by the offender, the local authority will be legally entitled to prosecute the offender
for the identified offences relating to Council Tax Support.
Factors considered in deciding whether to offer an administrative penalty as an alternative to
prosecution are:
•
•
•

The evidential criteria for prosecution are satisfied
The seriousness of the offence and value of fraud, this generally applies to any
overpayment less than £2000
Any known previous offences for fraud.

A penalty is offered to an offender at a specially arranged interview. At the interview the
offender should be told:


It is not an interview under caution, and



Acceptance of the Penalty is not a declaration of guilt, and



The recovery of the Penalty will occur in the same way as the recovery of the excess, and



The claimant will have 14 days in which to change their mind should they accept the
penalty, in the event of non-acceptance prosecution would be instituted, and



Withdrawal of the agreement to the penalty will mean they are no longer immune of
proceedings for an offence and



That the payment of the penalty does not give immunity from prosecution in relation to
any other excess reduction or any other act or omission and



That the person may appeal to the Valuation Tribunal if they allege there is no power to
impose a penalty.
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The penalty can be added to the appropriate person’s Council Tax Liability but the preferred
option is raise a separate invoice for payment.
All conditions relating to the penalty will be stated at the point of notification.
Refusal to accept a penalty or withdrawal from an agreement to accept a penalty will result in
an offender losing immunity to prosecution for a Council tax support offence.
Prosecution of offenders
Prosecutions will be undertaken by the Council’s own solicitor or authorised legal
representative. Prosecution of Council Tax Support cannot be added to a joint prosecution
with the Department for Work and Pensions where the DWP lead on the prosecution of
benefit fraud offences in conjunction with the Crown Prosecution Service.
Council Tax Support can be prosecuted alongside Housing Benefit where Derbyshire Dales
District Council are using their own solicitor,
Legal proceedings for an offence may be begun at any time within 3 months on which
sufficient evidence to justify a prosecution comes to the prosecutor’s knowledge or within 12
months from the commission of the offence whichever period expires last.
Sanction Guidelines
Excess Council Tax Support (or excess CTS and Housing Benefit overpayment
combined) where the value or potential value of overpayment is less than £2,000:
Consideration will be given of offering either a Penalty or Simple Caution where no sanction
had previously been applied. Prosecution would normally be appropriate for subsequent
offences committed within a five year period from the date of the initial sanction.
A Simple Caution and an Administrative Penalty, as an alternative to prosecution would be
considered if the claimant admits the offence.
Refusal of any offer of a Penalty or Simple Caution would normally result in the case being
forwarded to Council Solicitor for consideration of prosecution.
Attempted fraud that is discovered before benefits have been put into payment (ie where
there is no overpayment of benefits) will also be considered for simple caution or
prosecution.

Excess Council Tax Support (or combined with Housing Benefit) where the value or
potential value of overpayment is over £2000:
Prosecution will normally be considered, however, all cases are assessed on their own
merits and other factors may lead to an alternative sanction being offered.

Additional penalties
Under the Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England)
Regulations 2013 the Local Authority has discretion to impose financial penalties where
offenders have provided an incorrect statement or failed to notify a change in circumstances
as detailed below.
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£70 for an incorrect statement
•

For incorrect statement or negligently gives incorrect information or evidence in
connection with a claim for Council Tax Support and

•

Reasonable steps are not taken to correct the error and

•

The error results in an incorrect award of Council Tax Support and

•

Other action has not been taken in accordance with the prosecution policy.

£70 for failing to notify a change of circumstance
•

Where without a reasonable excuse a change of circumstance is not notified within
the timescales specified in Derbyshire Dales District Council’s Council Tax Support
Scheme and

•

The failure to report the changes resulted in an excess Council Tax Support reduction
and

•

No other proceedings are taken in accordance with this prosecution policy

An authority may quash a penalty imposed by it under this regulation.

BACK TO AGENDA

December 2014
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Item No. 11

CORPORATE COMMITTEE
11 DECEMBER 2014
Report of the Head of Regeneration and Policy

ECONOMIC PLAN AND COMBINED AUTHORITIES
SUMMARY
The report provides an update on the Derbyshire Dales Economic Plan and on
progress with Local Enterprise Partnerships and Combined Authorities.
RECOMMENDATIONS
1.
2.

The Derbyshire Dales Economic Plan work programme is noted
Progress with Local Enterprise Partnerships and Combined Authorities is
noted

WARDS AFFECTED
All
STRATEGIC LINK
Economic development is highlighted in the District Council’s Corporate Plan
2014/15, in which one of the two improvement priorities is to Increase business
growth and job creation. The three specific target areas for 2014/15 are to help new
businesses to start, to help existing businesses to grow, and to promote key
development sites. The Peak District Partnership envisages in its Statement of
Priorities that the Peak District will have high-wage, high-skill jobs. The District
Council adopted its Economic Plan in September 2014.

1

BACKGROUND

1.1

In September 2014, the District Council adopted its Economic Plan as a
response to the well-understood need for more higher-value jobs in the Dales
to replace low-skill, low-pay jobs. This report appraises Members of the work
programme arising from the Economic Plan and provides updates.

1.2

Economic partnerships continue to evolve, and the report also provides
updates on Local Enterprise Partnerships and Combined Authorities.

2

DERBYSHIRE DALES ECONOMIC PLAN – WORK PROGRAMME

2.1

The adopted Economic Plan set out six action areas, and the accompanying
report stated that further reports would be brought to Members to confirm
actions in these areas (Corporate Committee, September 2014). The six
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areas are as follows, along with summary updates. More detail is in Appendix
1. Progressing the Economic Plan is overseen at officer level by a ‘Place
Shaping Hub’ including representation from economic development, planning
policy, housing and development management.
2.2

Derbyshire Dales Business Advice. The existing free small business advice
service continues to be successful. In three years it has supported in excess
of 400 local firms in creating 219 new jobs. It is considered this is a very
successful initiative and that it should continue. Work is currently focused on
helping a number of small businesses complete funding applications and
business plans for the Global Derbyshire grant scheme and developing a
continuing programme of training/advice events for groups of businesses (with
a particular focus on supporting businesses with e-commerce activities and
utilising social media). Ensuring a suitable link with the LEPs’ emerging
Growth Hubs is also a priority at present.

2.3

Site promotion and development. The Ashbourne Airfield Industrial Estate
is the largest business site in the Derbyshire Dales (with 80+ firms employing
more than 2,400 people between them). In order to safeguard jobs and
create additional employment, work to secure external funding for a new
access road has been a priority. Should funding not emerge, alternative
approaches will need to be considered. In addition, a brochure promoting the
Derbyshire Dales to encourage business investment is currently being
designed, with the inclusion of information on specific sites.

2.4

Business engagement.
Planned initiatives include ‘buddying’ CMT
members with the district’s largest firms, producing a District Council
electronic newsletter for businesses, and trialling area Business Forums. All
are planned to go live in the first quarter of 2015. The aim is to get a better
understanding of business needs and barriers to growth, whilst building
positive relationships with key employers.

2.5

Enterprise Peak District. Members have approved the ‘Enterprise Peak
District’ economic growth package which includes a number of projects that
would benefit the Derbyshire Dales. In order for projects to be implemented,
Members have set aside £100,000 match funding from the Economic
Development Reserve. An announcement on a future LEADER programme
for the area is imminent; if (as expected) it is successful, match funding from
the District Council will enable priority projects to go ahead in 2015. Other
projects include extending and promoting the ‘Inspired by the Peak District’
brand jointly with Business Peak District partners, and working up Pedal Peak
business development proposals in line with the Peak District Cycling
Strategy.

2.6

Site development loans. An independent feasibility study has examined the
potential for establishing a local fund, using the District Council’s prudential
borrowing facilities, to help accelerate the delivery of more modern premises
for start-up and growing businesses on key employment sites – the demand
for which is anecdotally high. Any future recommendation to establish a local
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loan fund is being considered thoroughly by officers before being brought to
Members for their consideration.
2.7

Ongoing activity. Existing activity includes support for the tourism industry,
where a new Visitor Economy Strategy is in preparation, with the aim of
consideration at the meeting of the Corporate Committee in March 2015.
Other findings from the Tourism Service Review are currently being
implemented, including reviewing tourism publications and Visitor Information
Point support, and working with the National Park Authority to develop a costneutral arrangement for Bakewell Visitor Centre.

3

LOCAL ENTERPRISE PARTNERSHIPS AND COMBINED AUTHORITIES

3.1

There is a myriad of economic partnerships that have an impact on the
Derbyshire Dales, as reported to the Corporate Committee on previous
occasions (e.g. March 2014). The partnership landscape is complex, and the
following updates highlight in particular those with implications for the District
Council.

3.2

D2N2 and Sheffield City Region Local Enterprise Partnerships (LEPs) have
both consulted on their EU funding programmes for the next five years. The
District Council responses, in conjunction with partners, have aimed to stress
the importance of rural and small business growth issues. A similar approach
is being taken in contributing to emerging Growth Hub proposals from both
LEPs. The Ambition SCR project aims to identify employers to take on
young long-term unemployed people; the project includes the Derbyshire
Dales and will commence in January 2015.

3.3

There is a Rural Advisory Board for Sheffield City Region, and a Rural
Reference Group for D2N2; the Leader of the District Council chairs the
former, and the Economic Development Manager attends the latter. These
groups will have an advisory role in allocating EU agricultural and rural
development funding, as well as rural proofing proposals for other funding
streams, so it is important to be represented.

3.4

The District Council has a seat on both the SCR LEP Board (private sector
led) and the SCR Combined Authority (local authorities). The District
Council does not have a seat on the D2N2 Board. As reported at Council
(November 2013) a joint committee for ‘D2’ has been established between the
ten local authority leaders in Derby and Derbyshire.

3.5

In the past year, the D2 Joint Committee has undergone a governance
review, and it is now working on proposals to reconstitute itself as a
Combined Authority, initially covering economic development and transport
matters. The County Council has produced an information pack for members,
and this is reproduced at Appendix 2.

3.6

If the District Council were to join the Derby and Derbyshire Combined
Authority, a decision at full Council would be required. Given the timescales
involved (a parallel process is underway in Nottingham and Nottinghamshire)
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it is not at all clear when this might be requested nor is it clear at this stage
what might be the implications, if any, for districts’ participation in Sheffield
City Region.
4

RISK ASSESSMENT

4.1

Legal.
There are no legal risks arising from the report.

4.2

Financial.
At the present stage, the financial risk is assessed as low. However, the
resource implications of match funding initiatives and/or site development
loans will need to be considered when they arise, and the financial risk may
change at that time.

4.3

Corporate.
On the basis of current arrangements, Derbyshire Dales District Council could
remain both a non-constituent member of the Sheffield City Region Combined
Authority, and a constituent member of a future Derby and Derbyshire
combined authority if the latter is created. Based on this scenario, the
corporate risk would be assessed as low.

5

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental,
climate change, health, human rights, personnel and property.
ed Corp ED update report dec14.docx

CONTACT INFORMATION
Steve Capes, Head of Regeneration and Policy
01629 761371, email steve.capes@derbyshiredales.gov.uk
BACKGROUND PAPERS
None
ATTACHMENTS
Appendix 1
Appendix 2

Economic work programme November 2014
D2 Combined Authority briefing pack

BACK TO AGENDA
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APPENDIX 1

ECONOMIC DEVELOPMENT WORK PROGRAMME 2014/15 - SUMMARY

WORK AREAS
Sites & Infrastructure
Ashbourne Airfield Access
Bakewell Riverside Bridge & Access
Cawdor Quarry, Middleton Rd
Wirksworth and Halldale Quarry
Local Growth Fund Feasibility Study

KEY TASKS
Progress D2N2 Growth Deal 1.5 funding bid / procure State Aid advice if successful /
Consider alternatives if unsuccessful
Monitor progress / liaise with PDNPA planners
Monitor progress / liaise with planners
Discuss with Place Hub and arrange presentation

Business Engagement
Buddying / visits to largest firms

List identified / allocate to members of CLT / agree approach & timeline / undertake visits

E-newsletter (every 6 months)

Issue to SMEs early 2015 (targeting sectors with growth potential) / follow up engagement

Engage SMEs with growth potential

List identified / agree approach & timeline (to include: events, survey, support)

Business Forums (initially annually)

Organise 2015 to coincide with promotion of events & funding announcements / promote
via e-newsletter
Pursue partnership approach with PDNPA / HPBC

Dales Business Survey
Derbyshire Dales Business Advice
Business events (one to many advice &
training)
Input to Growth Hub development

Agree / implement programme for next six months
Pursue co-funding of business advisers / establish DDBA arrangements for 2015/16

Promoting Indigenous Growth and Inward Investment
Dales brochure / site promotion
Prepare draft Derbyshire Dales Investment Pack, inc Dales brochure / agree costings
Increase usage of Tractivity

Update property listings / match with investment brochure

Enterprise Peak District
LEADER (awaiting funding decision)

Support set up and provide project development and appraisal support thereafter
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WORK AREAS
‘Inspired by the Peak District’ brand
Broadband in the Dales

KEY TASKS
Agree project plan and future resourcing with partners then recruit additional champions in
the Dales
Get up to date position on roll out & coverage from County Council

Support Business Peak District

AGM, secretariat, events programme

Tourism Development and Visitor Information
Visitor Economy Strategy
Prepare strategy in context of Economic Plan / Take to March 2015 Corporate Committee
Cycling tourism development / Pedal
Peak
Tourism publications

Encourage take-up of cycle friendly grants / support L'Eroica 2015 inc. planning / Input to
proposals along White Peak Loop
Review / Continue to pursue partnership options

Marketing campaigns

(subject to the outcome of the Visit Peak District review)

Visitor Information Point (VIP) support &
service level agreements
Bakewell Visitor Centre

Prepare options re: future support / Prepare SLA for Mining Museum
Agree way forward with PDNPA

DEP / LEPs / Combined Authorities
European Structural Investment Funds

Input to consultations / input to calls

SCR Rural Advisory Board

Support Cllr Rose / input to calls for EAFRD spend / rural proofing

D2N2 Rural Reference Group

Input to calls for EAFRD spend / rural proofing

D2 Combined Authority

Discuss proposals prior to Council consideration

Ambition SCR

Project manage Dales input / identify potential employers

Derbyshire Rural and Farming Network

Support / Next meeting Dec 2014

Town Centres
Bakewell Road / Matlock Community
Vision

Ongoing support
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APPENDIX 2

COUNTY COUNCIL BRIEFING PACK

A COMBINED AUTHORITY
FOR DERBY AND DERBYSHIRE
INFORMATION FOR MEMBERS
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D2 (DERBY AND DERBYSHIRE) COMBINED AUTHORITY
Introduction
In December 2013, the Derby and Derbyshire (D2) Joint Committee agreed to explore the
options for better and stronger collaborative working around regeneration and economic
development; this involved undertaking a governance review to consider the benefits of
creating either an economic prosperity board (EPB) or a combined authority (CA).
The governance review was completed during the Summer and showed the best way to
improve the economic prospects for people and businesses across the county was to set up
a combined authority.

What is a Combined Authority?
Combined authorities are a means of encouraging local authorities to work together,
formally, and use their collective power to boost the local economy, create more and better
jobs and deliver transport improvements.
A CA is an ‘accountable body’ in its own right: it is a legal and constitutional arrangement for
the participating authorities and supports increased transparency and democratic
accountability (over and above that provided by the D2N2 Local Economic Partnership) in
relation to economic development, regeneration and transport.
There is no set model for what a CA should like; it is up to the D2 authorities, to design and
agree the scale and nature of their arrangements; however, to meet statutory
requirements, the arrangements must:
• Reflect the identities and interests of local communities (e.g. those seeking work,
local businesses)
• Secure effective and convenient local government (e.g. by speeding up decision
making)
• Improve the effectiveness and efficiency in the way we tackle economic
development, regeneration and transport (including better use of programme
money)
• Avoid duplication (making the best use of public money)
• Will help to improve the economic conditions of the county (by working together to
take a wider view of the key issues and how best to tackle them)

Why Have a Combined Authority?
The D2 Joint Committee is clear that developing a combined authority is not about the
merger or take-over of councils; neither is it about instigating local government reform to
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create unitary authorities nor giving up (ceding) powers to a single body at the expense of
local decision making.
It is instead about partnership, working within a legal framework that provides a range of
benefits which otherwise would not be available. These include:
• Sending a strong signal to Government about the seriousness of D2 as an economic
region
• Better, stronger and simpler working arrangements with the D2N2 Local Economic
Partnership (LEP) which will increase Government confidence and secure more
money for the area – money for programmes of work rather than individual projects
• A single point of decision making on agreed functions which will make things quicker
and simpler – and mean we are more effective
• Greater freedoms and flexibility in the powers to apply in supporting our work to
improve the economy
• Increased autonomy to hold money and in how we spend the programme money the
area may be given by Government
Other regions adjacent to D2N2 have combined authorities in place already e.g. Sheffield
City Region of which the District Council is already a non-constituent member. They are
already benefitting from increased devolution and autonomy in terms of funding and their
capacity to address major economic issues.
A D2 combined authority would help Derby and Derbyshire compete on an equal footing
with its neighbours.

What Role Will the Combined Authority Play?
As part of the work on the governance review, the D2 authorities identified a range of
economic issues which they felt needed to be addressed. As a result, they have developed 4
main proposals/ ambitions which will form the key work programmes of the combined
authority. These are:
1) 21 Century Guildhall – addressing the barriers to economic growth in relation to the
skills gaps by providing a comprehensive and co-ordinated environment to:
• Tackle high levels of youth unemployment
• Ensure high quality careers advice and guidance to all young people
• Improve ‘market place’ for skills and learning opportunities
• Improve the platform for supply and marketing of apprenticeships,
employment opportunities
• Deliver a step change in the supply chain of labour market skills and
ambitions with available education , training and employment opportunities
• Ensure sustainability of key sectors (vulnerable sectors and growth sectors) in
the local economy through matching workforce skills
2) Ways to Work – addressing transportation issues through:
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•
•
•

Developing and delivering a joint Local Transport Plan, supported by
Derbyshire County Council and Derby City resources
Developing a single integrated transport fund
Aligning transport investment to the strategy for skills and employment
delivery

3) Shaping Our Place: tackling issues around regeneration and housing through:
• Delivery of new and affordable housing that supports employment growth
and connected communities
• Developing a range of initiatives that help stimulate the housing market
• Developing a collaborative strategic approach to housing land, linked to
employment and infrastructure opportunities, using the functional economic
geography as the basis for assessing need.
4) Financing Our Future: using available powers to bring forward creative solutions to
unlocking investment potential by:
• Developing innovative ways to secure funding to support infrastructure and
investment projects, including better use of existing capital and resources
• Unlocking stagnant planning consents
A fifth ambition (jobs and businesses) has been agreed by the officer working group to be a
priority for inclusion in the programmes of the CA.
Other areas of potential shared activity across the constituent authorities to support the
above programmes have been identified, these include:
• Policy and intelligence – better co-ordination of available information and
intelligence across the ten authorities to drive improved service delivery and focus
e.g. inward investment enquiries, business support needs
• Programme management – working more closely with the LEP to ensure the
progress of key projects and programmed spend is in line with planned targets and
that remedial action can be taken to address issues early.

What Does it Mean for Us?
The individual ‘constituent’ authorities of the D2 CA would not be giving up individual
powers, roles or functions; the CA instead will hold a range of powers ‘concurrently’ with
the ten local authorities which means decision making can take place in a simple and
streamlined way – this is essential if arrangements are to be effective.
What Will the Combined Authority be Responsible For?
The powers proposed to be held by the CA relate to the above ambitions and include: the
Localism Act, 2011 (linked to the general power of competence); the Local Government Act
2000 (linked to the general power of wellbeing) and a range of other local government,
transport, housing, education, planning and skills acts which would provide the potential
freedoms and flexibilities to make a real difference to the D2 economy.
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The combined authority would be the decision making arena for stated issues relating to
economic development, regeneration and transport but the input of individual, constituent
authorities will be secured through an iterative process of developing policy and proposals;
seeking comments; consultation and finalisation prior to decision making. The processes
for securing the views and comments will vary between authorities and existing member
arrangements will no doubt be used.
Constitution and Decision Making
The D2 combined authority is proposed to be made up of all the ten local authorities from
across D2; a small number of non-constituent members can be identified and this is being
finalised.
The CA will have formal terms of reference, a constitution, standing orders and scope to
create committees etc. which will outline the way in which business is undertaken and
decisions are made. Broadly, the following will apply:
In the full spirit of partnership working, every endeavour will be made to reach decisions by
consensus such that the need for formal voting becomes academic. However, if formal
voting is required the following decisions will require a unanimous vote in favour by all 10
constituent council members or substitutes:
•
•
•
•
•
•
•
•
•

Adoption of any strategic local growth plan for the combined authority
Approval of growth schemes set out in any adopted strategic local growth plan
Approval of the combined authority’s annual budget including decisions on any
levies, precepts or other demands for financial contribution from constituent
authorities
Approval of borrowing limits, Treasury Management Strategy including reserves,
Investment Strategy and capital Budget of the combined authority
Adoption of any Local Transport Plan under Section 108(3) Transport Act 2000
Allocation of Local Transport Plan funding to individual constituent councils
Approval of the combined authority’s constitution and any changes thereto
Adoption of any freedoms or flexibilities offered by Government
Future expansion of the combined authority’s functions

The D2CA will have a chair and vice chair, proposed to be appointed at the first business of
the annual meeting and to be taken from the CA’s constituent membership. Each of the ten
members will have one vote and quorum is proposed to be 6 members (as per the current
Joint Committee). There is no casting vote proposed.
Committees
There is a requirement to establish a Joint Overview & Scrutiny Committee to exercise
scrutiny over the D2 Combined Authority; this is to be treated as a local authority for the
purpose of the scrutiny function and the relevant provisions of the LGA 2000 will apply. It is
proposed that each constituent authority will appoint one elected member to the
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Committee (not to include a combined authority member) and that each member will have
one vote - with no casting vote.

What About Nottingham and Nottinghamshire?

N2 colleagues are also considering developing a combined authority. Although their
progress is not as advanced, work is developing and support is being provided as far as
possible to ensure the two CAs progress together
Government has indicated strongly that it will accept 2 separate combined authorities for
the D2N2 area, working closely with the LEP Board, so long as they progress to the same
timetable.

Links with Others

A range of local protocols are proposed for the D2 CA which will encourage good
collaboration with neighbouring LEP areas such as Sheffield City Region and Greater
Manchester and which will ensure those overlap authorities (e.g. Bolsover, Chesterfield,
North East Derbyshire and Derbyshire Dales) are able to benefit from strong, joint working.
The way in which decisions are made will also need to link to the broader framework of the
D2N2 LEP. The LEP Board has responsibility for ensuring a Strategic Economic Plan for the
whole area is prepared and signed off and that relevant returns and assurances are
provided to Government on progress against regeneration programmes and spend. The D2
combined authority will have a strong role to play in this activity and sound working
relationships will be essential.

What Has Happened So Far?
The statutory review for exploring the best governance options to improve the local
economy has been completed.
Work is on-going to finalise the statutory ‘Scheme’ which will be submitted to Government
and to draft the covering report which explains everything we have done to look at the
options and everything we propose to do once we become a combined authority. This is a
critical report and needs to demonstrate that our proposals will make a real difference to
the Derbyshire economy. The report will also need to describe how we will work with the
LEP and with the proposed N2 combined authority.
The County Council has been working with Government departments over the last few
months to discuss proposals and any issues that have emerged.
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Next Steps

Before submitting a scheme to Government, there is a need to undertake a period of
engagement (probably 2-3 weeks) with key stakeholders, including: local businesses,
adjacent LEP areas, general public, the voluntary sector etc.
A web site will be developed and information is being updated to allow local people and
businesses to understand the proposals and what it means for them (Derbyshire.gov.uk)
A final report to create a D2 combined authority is proposed to be presented to the ten
local authorities for agreement in the early New Year.
It is expected that a report for N2 to create a combined authority will also be put forward
around this time.

BACK TO AGENDA
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Item No. 12

CORPORATE COMMITTEE
11 DECEMBER 2014
Report of the Monitoring Officer
________________________________________________________________________
CODE OF CORPORATE GOVERNANCE
SUMMARY
This report requires the Committee to review the Local Code of Corporate Governance in
accordance with relevant guidance and to approve for consultation a revised Employee
Code of Conduct.
RECOMMENDATION
1.
2.
3.

That the revised Code of Corporate Governance is approved.
That the Employee Code of Conduct as amended be approved for consultation and
resubmission for final endorsement by the Committee.
That having regard to the feedback from Focus Group on Member Training a report
is presented to a future meeting, setting out proposals for the Induction Training
Plan for the new Council in 2015.

WARDS AFFECTED
Not affected
STRATEGIC LINK
A strong governance framework helps to underpin the Council’s Corporate Plan and is an
effective tool in mitigating risk.
________________________________________________________________________
1

BACKGROUND

1.1

Local authorities are required by the Audit Commission to adopt a Local Code of
Corporate Governance. The Code details the system by which the Council controls
and directs its functions and relates to the local community.

1.2

The original Code of Corporate Governance (the Code) was adopted in 2003 based
on guidance issued jointly by the Society of Local Authority Chief Executives
(SOLACE) and the Chartered Institute of Public Finance and Accountancy (CIPFA).
The guidance was updated in 2007 and 2010 and the Committee last revised the
Code in 2013. The Code is reproduced at Appendix 1.

2.

SOLACE/CIPFA GUIDANCE

2.1

The SOLACE/CIPFA guidance is based on six core principles that underpin the
governance arrangement for all bodies. The principles are:
•
•

A clear definition of the body’s purpose and desired outcomes
Well defined functions and culture
62

•
•
•
•

Transparent decision making
Upholding high standards of conduct and behaviour
Developing the capacity and capability of members and officers
Real accountability to stakeholders

2.2

In conducting the annual review of the Code, particular emphasis has been placed
on the need for good corporate governance to be understood and embraced by the
new Council of 2015. Whilst all standards are considered to be met, the
recommendations made by way of this report, seek improvements with that advent
in mind, coupled with the need for effective training.

3.

CODES OF CONDUCT

3.1

The Elected Member and Employee Codes of Conduct are the principle tools in
formally setting out what the Council and its customers can expect of its Members
and employees in behavioural terms. The Codes also provide guidelines, which if
followed, enable safe working practices which minimise the risk of legal challenge to
the Council and individual.

3.2.

Elected Members
The Member Code of Conduct was adopted in 2012 and was framed in a way which
included the mandatory elements prescribed by the Localism Act 2011. The
Council exercised its discretion to include a requirement for Members to declare the
nature and existence of any pecuniary interests relating to their extended family and
friends. Other than that the Code remains unique in that neighbouring local
authorities have all chosen slight variations to reflect their particular needs and
culture.
Whilst the Code’s effectiveness cannot be definitively measured by the number of
complaints, it is safe to say that none have been found and the number of
complaints overall is extremely low. One subtle, yet significant factor since adoption
of the Code is the penalty for non-compliance with regard to registration and
declaration of pecuniary interests. Following election in 2015 such a failure will be
regarded as a potential criminal offence and passed to the Police for investigation.
Assessment of complaints will remain an internal matter for the Monitoring Officer
and Independent Person. A copy of the Code is attached at Appendix 2.
The Code of Conduct is therefore considered to be fit for purpose and remains
relevant to the District Council’s culture and values. Any proposal to amend the
Code will need to be referred to Council for formal adoption.
Training is recommended to be included in the Induction of the new Council in 2015.

3.3

Employee Code
The Employee Code of Conduct forms part of an employee’s contract and is
intended to be an overarching document which links to specific employee policies
and processes. In conducting the review it was considered that the Code could be
improved by being more specific in terms of the Council’s expectations of its
employees in behavioural terms. In addition a recent Internal Audit report
recommended that a central register of interests is maintained which is also
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reflected in the amendments. The Code is attached at Appendix 3 with the
amendments shown in bold type.
As the Code is part of an employee’s contract, it is proposed that consultation takes
place with all employees and for formal discussion to take place at the Joint
Consultative Group prior to its return to the Committee for final endorsement.

4.

TRAINING

4.1

As stated earlier, effective training is a significant contributor to good corporate
governance. The Committee will note that much of the evidence in support of the
guiding principles of good governance has featured in training programmes over the
last 4 years. Now is the opportune time to consider how to plan the Induction and
future training programmes for the new Council of 2015. The Committee will also
be aware of the dynamic environment surrounding local government and the need
for individual Members to be properly equipped with the knowledge and skills to
enable them to fulfil their community leadership role and operate in more complex
situations outside the District Council.

4.2

In order to capture existing Members views on what skills and knowledge are
required to be an effective member, including corporate governance issues, a focus
group has been arranged for 4pm on 22 January 2015, to which all Members will be
invited. The feedback from this meeting will assist the Chief Executive and Head of
Corporate Services in pulling together a recommended Induction and Training
Programme for 2015/16.

5.

RISK ASSESSMENT

5.1

Legal
The Governance Code provides for the smooth functioning and control of the
Council as a legal entity, which reinforces the importance of proper accountability,
openness and transparency. The legal risk is therefore low.

5.2

Financial
The revised framework will improve the Council’s corporate governance and
therefore help reduce financial risks in all the Council’s operations. The financial
risk is therefore low.

6.

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors has also been
considered; prevention of crime and disorder, equality of opportunity,
environmental, health, legal and human rights, financial, personnel and property
considerations.

7.

CONTACT INFORMATION
Sandra Lamb, Head of Corporate Services, Tel. 01629 761281 or Email
sandra.lamb@derbyshiredales.gov.uk
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8.

BACKGROUND PAPERS
None

9.

ATTACHMENTS
Appendix 1 – Code of Corporate Governance
Appendix 2 – Elected Members Code of Conduct
Appendix 3 - Employee Code of Conduct

BACK TO AGENDA
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Appendix 1 – Agenda Item 12

Code of Corporate
Governance
Introduction
Corporate governance comprises the systems and values by which the District Council is
directed and controlled and through which it is accountable to and engage with its
communities.
To demonstrate compliance with the principles of good corporate governance, the District
Council must ensure that it does the right things, in the right way, for the right people in a
timely, inclusive, open, honest and accountable manner.

Delivering Good Governance
Derbyshire Dales District Council is committed to applying the six core principles of good
governance set out in the CIPFA/SOACE framework. The principles are •
•
•
•
•
•

A clear definition of the District Council’s purpose and desired outcomes
Well defined functions and culture
Transparent decision making
Upholding high standards of conduct and behaviour
Developing the capacity and capability of members and officers
Real accountability to stakeholders

Good governance is crucial as it leads to good management, good performance, good
stewardship of public money, good public engagement, and good outcomes for citizens
and service users. Further, good governance enables the District Council to pursue its
aims effectively whilst controlling and mitigating risk.
The District Council has a robust Constitution and other good governance documents and
arrangements in place. Together these documents and arrangements demonstrate that
the Council is seeking to ensure that it is governed well through the integration into its
conduct the core principles of good practice.
The purpose of this Code of Corporate Governance is therefore to provide a simple
document with hyperlinks to relevant documents relating to governance which are
available free of charge on the District Council’s website.
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PRINCIPLE 1 – A clear definition of the District Council’s purpose and desired
outcomes
Supporting Principle
Evidence
1. Exercising strategic leadership by
• The Corporate Plan
developing and clearly communicating
• Performance Plan
the District Council’s purpose and vision
• Local Development Framework
and its intended outcome for citizens
and service users
2. Ensuring that users receive a high
• The Corporate Plan
quality of service whether directly, or in
• Consultation Plan
partnership, or by commissioning
• Partnership Protocol
3. Ensuring the District Council makes
• Medium Term Financial Strategy
best use of resources and that tax
• Annual Budget
payers and service users receive
• Annual Governance Statement (part
excellent value for money
of the Statement of Accounts)
• Annual Audit and Inspection Letter
• Financial Regulations – Constitution
• Contract Procedures – Constitution
• Asset Management Plan
• Protocol on the Management of the
Civic Allowance
• Report
of
the
Independent
Remuneration Panel on Members
Allowances
PRNCIPLE 2 – Well defined functions and culture
Supporting Principle
Evidence
1. Ensuring
effective
leadership
• Responsibility for Functions –
throughout the Council and being clear
Constitution Part 3
about the roles and responsibilities of
• Elected Member Code of Conduct
the Council, its Committees and Sub• Employee Code of Conduct
Committees,
and
the
functions
• Planning Code of Good Practice
delegated to officers
2. Ensuring that a constructive working
• Protocol
on
Employee/Member
relationship exists between Council
Relations – Constitution
Members and officers
• Planning Code of Good Practice
3. Ensuring relationships between the
• Constitution
Council, its partners and the public are
• Partnership Protocol
clear, so that each knows what to
expect of the other
PRINCIPLE 3 – Transparent decision making
Supporting Principle
Evidence
1. Being rigorous and transparent about
• Constitution
how decisions are taken
• Annual review of Planning decisions
• FOI Publication Scheme
• Regulation of Investigatory Powers
Act 2000 Policy
• Data Protection Policy
• Council and Committee decisions
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Supporting Principle
Evidence
2. Ensuring that an effective risk
• Risk Management Register
management system is in place
• Annual Audit and Inspection Letter
3. Having good quality information, advice
• Consultation Strategy
and support to ensure that services are
• Area Community Forums
delivered effectively and are what the
community wants or needs
PRINCIPLE 4 – Upholding high standards of conduct and behaviour
Supporting Principle
Evidence
1. Ensuring Councillors and officers
• Elected Member Code of Conduct
exercise leadership by behaving in
• Employee Code of Conduct
ways that exemplify high standards of
• Employee Register of Interests
conduct and effective governance
• Elected Member Register of Interests
• Confidential Reporting Policy
• Anti-Fraud and Corruption Policy
• Regulation of Investigatory Powers
Act Surveillance Policy
PRINCIPLE 5 – Developing the capacity and capability of members and officers
Supporting Principle
Evidence
1. Making sure that Councillors and
• Member Development Scheme
officers have the skills, knowledge,
• Employee Personal Development
experience and resources they need to
Scheme
perform well in their roles
2. Developing the capability of people with
• Member Development Scheme
governance
responsibilities
and
• Employee Personal Development
evaluating
their
performance
as
Scheme
individuals and as a group.
• Annual review of Complaints
• Annual
review
of
Corporate
Governance Code
PRINCIPLE 6 – Accountability to stakeholders
Supporting Principle
Evidence
1. Exercising leadership through a system
• Consultation Strategy
which
engages
local
people,
• Corporate Plan
stakeholders and partners
• Annual report of Area Community
Forums
• Dales Matters
2. Taking an active and planned approach
• Corporate Plan
to dialogue with and accountability to
• Medium Term Financial Strategy
the public to ensure effective and
• Our approach to equalities
appropriate service delivery
• Partnership Protocol
• Annual Budget

Monitoring and Review
The District Council will monitor the arrangements set out in this Code of Corporate
Governance for their effectiveness in practice and will review them on a continuing basis to
ensure that they are up to date.
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Each year the Council will publish an Annual Governance Statement which will explain and
assess how the Council has complied with the Code of Corporate Governance and provide
details of how continual improvement in the system f internal control will be achieved.

BACK TO AGENDA
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APPENDIX 2

Code of Conduct
June 2012
As a member or co-opted member of Derbyshire Dales District Council, I have a
responsibility to represent the community and work constructively with our staff and
partner organisations to secure better social, economic and environmental outcomes for
all.
In accordance with the Localism Act provisions, when acting in this capacity i.e.
•
•
•
•
•

At formal meetings of the Council, its Committees and Sub-Committees
When acting as a representative of the authority
In discharging functions as a Ward Member
At briefing meetings with officers and at site visits
When corresponding with the authority, other than in a private capacity

I am committed to behaving in a manner that is consistent with the following principles to
achieve best value for our residents and maintain public confidence in this authority.
SELFLESSNESS: Holders of public office should act solely in terms of the public interest.
They should not do so in order to gain financial or other material benefits for themselves,
their family, or their friends.
INTEGRITY: Holders of public office should not place themselves under any financial or
other obligation to outside individuals or organisations that might seek to influence them in
the performance of their official duties.
OBJECTIVITY: In carrying out public business, including making public appointments,
awarding contracts, or recommending individuals for rewards and benefits, holders of
public office should make choices on merit.
ACCOUNTABILITY: Holders of public office are accountable for their decisions and
actions to the public and must submit themselves to whatever scrutiny is appropriate to
their office.
OPENNESS: Holders of public office should be as open as possible about all the
decisions and actions that they take. They should give reasons for their decisions and
restrict information only when the wider public interest clearly demands.
HONESTY: Holders of public office have a duty to declare any private interests relating to
their public duties and to take steps to resolve any conflicts arising in a way that protects
the public interest.
BULLYING AND HARASSMENT: Holders of public office must treat others with respect
and must not pursue a course of conduct which amounts to bullying or harassment of
another.
LEADERSHIP: Holders of public office should promote and support these principles by
leadership and example.
1
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The Act provides for registration and disclosure of interests and in Derbyshire Dales
District Council, this will be done as follows:
1.

DISCLOSABLE PECUNIARY INTERESTS
I will -

2.

•

Comply with the statutory requirements to register, disclose and withdraw from
participating in respect of any matter in which I have a Disclosable Pecuniary
Interest as defined in Appendix A.

•

Keep my register of interests up to date and notify the Monitoring Officer in
writing within 28 days of becoming aware of any change in respect of my
interests.

•

Make verbal declaration of the existence and nature of any Disclosable
Pecuniary Interest at any meeting at which I am present at which an item of
business which affects or relates to the subject matter of that interests is under
consideration, at or before the consideration of the item of business or as soon
as the interest becomes apparent.

SENSITIVE INFORMATION
Where I consider that the information relating to any of my interests in 1 above is
sensitive information, and the District Council’s Monitoring Officer agrees, I need not
include that information when registering that interest, or, as the case may be, a
change to that interest under section 1. In this Code “sensitive information” means
information whose availability for inspection by the public creates or is likely to create,
a serious risk that I or a person who lives with me may be subjected to violence or
intimidation.

3.

OTHER INTERESTS
In addition to the statutory requirements, I will make verbal declaration of the
existence and nature of any other non disclosable pecuniary interest or non
pecuniary interest at any meeting at which I am present at which an item of business
is under consideration, at or before the consideration of the item, or as soon as the
interest becomes apparent where –
•

The matter may be particularly regarded as affecting the well-being or financial
standing of me, a friend or a member of my family

•

It relates to, or is likely to affect, any of the interests listed in Appendix A to this
Code, but in respect of my family or friends.

As a Member of Derbyshire Dales District Council, my conduct will in particular address
the statutory principles of the Code of Conduct by:
•

Championing the needs of residents – the whole community and in a special way
my constituents, including those who did not vote for me - and putting their
interests first.

2
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•

Dealing with representations or enquiries from residents, members of our
communities and visitors fairly, appropriately and impartially.

•

Not allowing other pressures, including the financial interests of myself or others
connected to me, to deter me from pursuing constituents' casework, the interests
of the District Council or the good governance of the authority in a proper manner.

•

Exercising independent judgement and not compromising my position by placing
myself under obligations to outside individuals or organisations who might seek to
influence the way I perform my duties as a member/co-opted member of this
authority.

•

Listening to the interests of all parties, including relevant advice from statutory
and other professional officers, taking all relevant information into consideration,
remaining objective and making decisions on merit.

•

Being accountable for my decisions and co-operating when scrutinised internally
and externally, including by local residents.

•

Contributing to making this authority’s decision-making processes as open and
transparent as possible to enable residents to understand the reasoning behind
those decisions and to be informed when holding me and other members to
account but restricting access to information when the wider public interest or the
law requires it.

•

Respecting the confidentiality of information which I receive as a member in
accordance with the District Council’s Member/Employee Protocol.

•

Behaving in accordance with all our legal obligations, with particular regard to the:
o
o
o
o

Data Protection Act 1998
Freedom of Information Act 2000
Bribery Act 2010
Equality Act 2010

•

Having regard to the principles of the authority’s policies, protocols and
procedures, including on the use of the Authority’s resources.

•

Valuing my colleagues and staff and engaging with them in an appropriate
manner and one that underpins the mutual respect between us that is essential to
good local government.

•

Always treating people with respect, including the organisations and public I
engage with and those I work alongside.

•

Providing leadership through behaving in accordance with these principles when
championing the interests of the community with other organisations as well as
within this authority.

3
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APPENDIX A
DISCLOSABLE PECUNIARY INTERESTS
In accordance with Section 30(3) of the Act a pecuniary interest is a “disclosable pecuniary
interest” in relation to a Member, if it is of a description specified below and either
•

is an interest of the Member, or

•

is an interest of

•

the members spouse or civil partner

•

a person with whom the member is living as husband and wife, or

•

a person with whom the Member is living as if they were civil partners, and the
Member is aware that the other person has the interest.

Subject
Employment, office,
profession or vacation

Prescribed description
trade, Any employment, office, trade, profession or vocation
carried on for profit or gain

Sponsorship

Any payment or provision of any other financial benefit
(other than from the relevant authority) made or
provided within the relevant period in respect of any
expenses incurred by the member in carrying out duties
as a member, or towards the election expenses of the
member. This includes any payment or financial benefit
from a trade union within the meaning of the Trade
Union and Labour Relations (Consolidation) Act
1992(a).

Contracts

Any contract which is made between the relevant
person (or a body in which the relevant person has a
beneficial interest) and the relevant authority –
(a) under which goods or services are to be provided or
works are to be executed; and
(b) which has not been fully discharged.

Land

Any beneficial interest in land which is within the area of
the relevant authority.

Licenses

Any licence (alone or jointly with others) to occupy land
in the area of the relevant authority for a month or
longer

Corporate tenancies

Any tenancy where (to the Member’s knowledge) –
(a) the landlord is the relevant authority; and
(b) the tenant is a body in which the relevant person has
a beneficial interest

4
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APPENDIX 3

EMPLOYEE CODE OF CONDUCT

Adopted by the Corporate Committee x date

74

Part 5 - Page

1

CONTENTS
Introduction ………………………………………………
Accountability …………………………………………….
Standards ………………………………………………...
Disclosure of Information ……………………………….
Political Neutrality ……………………………………….
Relationships …………………………………………….
Equalities …………………………………………………
Appointment and other employment matters …………
Outside Commitments ………………………………….
Personal Interests …………………………………….…
Stewardship ……………………………………………...
Corruption ………………………………………………..
Hospitality and Gifts …………………………………….
Sponsorship – Giving and Receiving …………………
Contact with the Media …………………………………
Employees Facing Criminal Charges

75

Part 5 - Page

2

Introduction
The public is entitled to expect the highest standards of conduct from all Derbyshire Dales
District Council employees. Your duty is to serve the Council as a whole in providing
advice, implementing its policies and delivering services to the local community. In
performing your duties, you must act with integrity, honesty, impartiality and objectivity.
It is therefore important for the Council to provide guidance on standards of
conduct which applies to, is available to, and understood by employees at all levels,
and this Code of Conduct has been prepared accordingly.
You should read the Code in conjunction with professional standards, departmental
requirements and guidance regarding standards of conduct in particular areas of work.
Some of these additional sources of guidance are listed in the Appendix at the end of this
Code. This list is not exhaustive and you should familiarise yourself with any relevant
guidance which may be provided in relation to your particular area of work. You should
address any further queries you have to your line manager or another senior manager in
your department.
Whilst the Code is reasonably comprehensive, it is not possible to address every
circumstance, and simply because a particular action may not be addressed within
the Code, this does not condone that action by omission. It is also expected that all
employees will behave within the law whilst undertaking their official duties. The
Code is incorporated into, and forms part of the contractual relationship between
the Council and its employees. As such, it is admissible in evidence in any
proceedings under the Council’s disciplinary and grievance procedures.
Status of Code
The Code applies to all employees of the Council.
1. Accountability
1.1

As an employee, you are required to serve the whole of the Council and serve all
Councillors equally. You are accountable and owe a duty to the Council and you
are expected, where it is a part of your duties, to provide appropriate advice to
Councillors, senior management and fellow employees with impartiality. You must
act in accordance with the principles set out in this Code, recognising the duty of all
public sector employees to discharge public functions reasonably and according to
the law.

1.2

If you fail to comply with the Code’s provisions, this may result in action being
taken against you under the Council’s Disciplinary Procedure.

2. Standards
2.1

You are expected to give the highest possible standard of service and, where
it is part of your duties, to provide appropriate advice to councillors and
fellow employees with impartiality. The Council strives to maintain a high
level of service and, you should inform your line manager if you identify any
deficiency in service resulting from breaches of this Code. If you have concerns
about raising the deficiency, and wish to maintain confidentiality, you can use the
Part 5 - Page 3
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Council’s Whistle Blowing Procedure. In this case, you should inform either your
line manager, your Departmental Director, the Chief Internal Auditor or the
Monitoring Officer.
2.2

Dress and Personal Appearance at Work
You are reminded that standards of dress, wearing of corporate and
protective clothing, personal appearance and hygiene, including standards
required in the interests of health and safety can be matters affecting public
confidence and you should make yourself aware of, and adhere to, the
expected standards of your particular employment.

3. Disclosure of Information
3.1

The Council is committed to open government and to rights of public scrutiny and
participation. Legislation, including the Freedom of Information Act and the Data
Protection Act, requires that certain types of information must be made available to
the public and other recognised third parties and to employees and Councillors.
Advice and guidance on the requirements of the Freedom of Information and Data
Protection Acts is available from the Data Protection Officer and the Democratic
Services Section.

3.2

You have a responsibility to safeguard the security and confidentiality of any
personal information you hold and you should ensure that only the appropriate
amount of information required is provided to those who have a clearly established
and legitimate need to use it. Advice and guidance on your existing statutory or
common law obligations regarding confidentiality is also available from the Head
of Resources or Monitoring Officer.

3.3

You should not use any information obtained in the course of your employment for
personal gain or benefit, nor should you pass it on to others who might use it in
such a way. Any particular information received by you from a Councillor which is
personal to that Councillor and does not belong to the Council, should not be
divulged by you without the prior approval of that Councillor, except where such
disclosure is required or sanctioned by law.

4.

Political Neutrality

4.1

Certain posts are designated politically restricted by the Local Government and
Housing Act 1989.
Your contract of employment will tell you whether you hold one of these posts and,
if you do, you will be required by law to observe certain restrictions regarding your
out of work activities. For example, you may not:

•
•
•
•

Stand for election to local authorities (except Town or Parish Councils), the House
of Commons or the European Parliament.
Hold office in a political party.
Canvass at elections, or
Speak or write publicly on matters on party political lines.
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4.2

Whether or not politically restricted, you must follow the Council’s policies and must
not allow your personal or political opinions to interfere with your work.

4.3

As a part of your work, you may be required to advise political groups. You must do
so in ways which do not compromise your political neutrality.

4.4

Employees serve the Council as a whole. It follows that they must serve all
Councillors and not just those of the controlling group, and must ensure that the
individual rights of all Councillors are respected.

5.

Relationships

5.1

Councillors
Employees are responsible to the Council through its senior managers. For some,
their role is to give advice to Councillors and senior managers and all are there to
carry out the Council’s work. Mutual respect between employees and Councillors is
essential to good local government. Close personal familiarity between employees
and individual Councillors can damage the relationship and prove embarrassing to
other employees and Councillors and should therefore be avoided.

5.2

The Local Community and Service Users
You should always remember your responsibilities to the community you serve and
ensure courteous, efficient and impartial service delivery to all groups and
individuals within that community as defined by the Council’s policies.

5.3

Contractors
If you engage or supervise contractors or have any other official relationship with
contractors and have previously had or currently have a relationship in a private or
domestic capacity with contractors, you should declare that relationship to your
Departmental Director.

5.4

Orders and contracts must be awarded on merit in accordance with Financial
Regulations and Standing Orders in Relation to Contracts and no special favour
should be shown to businesses run by, for example, friends, partners or relatives in
the tendering process.

5.5

As a private citizen, you should be aware of possible conflicts of interest when you
buy goods or use the services of firms who have dealings with the Council and you
should follow departmental procedures relating to the disclosure of any such
transactions.

6.

Equalities

6.1

You must comply with the Council’s Equality and Diversity Policies and legal
requirements relating to equality issues. In addition to the requirements of the
law, it is the responsibility of all employees to assist in the creation of a work
environment where discriminatory behaviour is not tolerated.

6.2

Harassment and Inappropriate Behaviour
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The Council believes in equality and social justice and will not tolerate any
harassment, inappropriate behaviour, intimidation, unfair discrimination or
victimisation, by or against employees, who should not be asked to suffer
such behaviour.
6.3

You have a duty to ensure that the standard of conduct at work respects the
dignity of others and does not cause offence. You must therefore act in such
was as to avoid all forms of unacceptable behaviour in relation to other
employees, clients and customers of the Council.

7.

Appointment and other employment matters

7.1

If you are involved in the appointment of employees, you should be aware that it is
unlawful for you to make an appointment based on anything other than the ability of
the candidate to undertake the duties of the post. To avoid any possible accusation
of bias you should not be involved in an appointment where you are related to an
applicant or have a close association 1 with the applicant. Employees involved in
the recruitment process will also be required to undertake adequate training.

7.2

You should not be involved in any employment matter including decisions relating
to discipline, promotion or pay and conditions adjustments for another employee
who is a relative or with whom you have a close association.

8.

Outside Commitments

8.1

The Council will not attempt to preclude any of its employees from engaging
in any other business or from undertaking additional employment. However,
you must be clear about you contractual obligations and not engage in any
other business or take outside employment which conflicts with the Council’s
interests. For example, working with or for someone who does business or
seeks to do business with the Council. If in doubt, please contact your
manager.

8.2

You should also follow the Council’s rules on the ownership of intellectual property
or copyright created during their employment – see paragraph 10.4.

9.

Personal Interests

9.1

Personal interests must not conflict with your public duty. An official position or
information acquired in the course of your employment must not be used to further
personal interests or for the interests of others.

10.0

Register of Interests
You must declare to your Head of Service any:
•

Financial interest which could conflict with the Council’s interests for example
o Your property

1

A person with whom you have a close association is someone that you are in either regular or irregular contact with
over a period of time who is more than acquaintance. It is someone a reasonable member of the public might think you
would be prepared to favour or disadvantage when discussing a matter that affects them.
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o Where you or yours may be the beneficiary of grant aid or
sponsorship from the Council
o Your private business and commercial interest
o Secondary employment
•

Non-financial interest that could conflict with the Council’s interests
o For example being in a personal relationship or a close association
with another employee or potential employee and a decision is
required that concerns them

•

Interest in an existing or proposed contract with the Council for example
o Working on a contract where a family member or friend may benefit
financially

•

Membership of any organisation not open to the public without formal
membership and commitment of allegiance and which has secrecy about rules
or membership or conduct.
Membership of any organisation, which could conflict with the Council’s
interests.

•

9.3

9,4

You should make any such declaration in writing to your Head of Service and
copied to the Monitoring Officer Any such declaration by a Head of Service or
Monitoring Officer should be made in writing to the Chief Executive or Deputy Chief
Executive as appropriate.
The Monitoring Officer will maintain a central record of all declarations made and
hold that information in accordance with the Data protection principles.

10.

Stewardship and Use of Resources

10.1

You must ensure that you use public funds entrusted to you in a responsible and
lawful manner and must not utilise property, vehicles or other facilities of the
Council for personal use unless authorised in advance to do so. You should strive
to ensure value for money to the local community and to avoid legal challenge to
the Council.

10.2

Intellectual Property is property which enjoys legal protection and is a result of
intellectual effort, including patents, copyright, trademarks, designs and software.
Where developed in the course of your duties, such intellectual property is the
property of the Council. You should not make use of the Council’s intellectual
property to conduct private work.

10.3

Any copies of material taken for use within the Council must only be as allowed
under the Copyright Act and under the appropriate licensing agreement.

11.

Corruption

11.1

Employees must be aware that it is a serious criminal offence for them corruptly to
receive or give a gift, loan, fee, reward or advantage for doing or not doing anything
or showing favour or disfavour to any person in their official capacity. If an
allegation is made it is for the employee to demonstrate that any such rewards have
not been corruptly obtained.

12.

Hospitality and Gifts
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12.1

12.2

Hospitality
•

You should only accept offers of hospitality if there is a genuine need to
impart information or to represent the Council. Offers to attend purely social
or sporting functions should only be accepted where the Council should be
seen to be represented and with prior consent of your Departmental Director.
Such authority must be recorded.

•

When hospitality has to be declined, those making the offer should be
courteously but firmly informed of the procedures and standards operating
within the Council.

•

When receiving authorised hospitality employees should be particularly
sensitive as to its timing in relation to decisions which the Council may be
taking affecting those providing the hospitality.

•

Acceptance by employees of hospitality through attendance at relevant
conferences and courses is acceptable where it is clear the hospitality is
corporate rather than personal; where you have consent to attend in advance,
and where your Departmental Director is satisfied that any purchasing
decisions are not compromised.

Giving Hospitality
•

12.3

12.4

13.
13.1

The impression of improper influence can also arise if hospitality is provided
to organisations seeking business.
Any hospitality given should be
appropriate and justified in the public interest and public purse.

Gifts
•

You should not accept significant personal gifts from contractors and outside
suppliers. Token gifts of very small value like pens marked with a company
name, or calendars, which might be seen as advertisements, are acceptable.

•

You must notify your line manager of any gifts received ‘out of the blue’, other
than the token gifts outlined above. S/he will record receipt of the gift and
decide whether the gift should be returned or forwarded to a local charity.

Failure to report gifts and hospitality may result in disciplinary action being taken
against you under the Council’s Disciplinary Procedure.

Sponsorship – Giving and Receiving
Where an outside organisation wishes to sponsor, or is seeking to sponsor a local
government activity, whether by invitation, tender, negotiation or voluntarily, the
basic conventions concerning acceptance of hospitality or gifts apply.
No
sponsorship deal should be made without the prior agreement of your Departmental
Director.
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13.2

14.

Where the Council wishes to sponsor an event or service you must declare in
writing to your Departmental Director any possible conflict of interest or any benefit
for you or a member of your family, or for anybody with whom you have a close
association. Similarly, where the Council is providing sponsorship or grant aid in
the community, you should ensure that impartial advice is given and that there is no
conflict of interest involved.
Contact with the Media

14.1

Any enquiries from the media on work-related matters should be referred to the
Communications Officer in the first instance. You should seek authorisation from
your line manager, before you speak, write or give interviews to the media.

14.2

If you wish to publish books, articles or letters in relation to your work with the
Council, you must first consult your Departmental Director. Only with the consent of
your Departmental Director may items be published.

15.

Employees Facing Criminal Charges

15.1

The Council expects employees facing criminal charges to give notice of
such without delay to their Head of Service. Sometimes the nature of the
charges may be relevant to the employee’s job, and in other cases the issue
will be less clear cut. If you find yourself in such a position, you must be
aware that your personal actions can reflect on the Council as a whole. You
are therefore required to notify your Head of Service of any criminal charge
which may be pending, whether you personally feel the matter if relevant or
not, and the outcome of any such charge. Your Head of Service will discuss
the matter with you as to the extent to which such a charge reflects upon your
ability to perform your duties effectively and to the extent to which the
Council’s own interest are prejudiced

.
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Appendix
A number of additional sources of guidance are listed here. However,
this list is not exhaustive and you should ensure that you familiarise
yourself with any relevant guidance which may be provided in respect
of your particular area of work. Any queries in this respect should be
addressed to your line manager or the Human Resources Section.
•

Employee Policies and Procedures of the Council

•

Terms and Conditions of Employment

•

Whistle Blowing Procedure

•

Child Protection Policy

•

Disciplinary Procedure

•

Capability Procedure

•

Internet and Email Use Policy and Guidance

•

Equal Opportunities and Diversity Policy

•

The Council’s Constitution, containing Standing Orders
in Relation to Contracts, Financial Regulations,
Financial Procedures, Member/Officer Protocol,
Members Code of Conduct

•

Council’s Policy Statement – ‘Anti-Fraud/Corruption
Strategy’.

•

Data Protection Act 1998

•

Freedom of Information Act 2000

•

Computer Misuse Act 1990

•

Codes of Practice Established by Professional Bodies
(e.g. Law Society, Chartered Institute of Public Finance
and Accountancy)
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Item No. 13

CORPORATE COMMITTEE
11 DECEMBER 2014
Report of the Monitoring Officer
________________________________________________________________________
COUNCIL ADVERTISING NETWORK
SUMMARY
This report requires the Committee to consider endorsing a decision to join the Council
Advertising Network and allow paid for advertising on the Council’s website, by suitable
private, third sector and government organisations.
RECOMMENDATION
1.

2.

That the District Council joins the Council Advertising Network for a 12 month trial
period subject to the advertising content matching the principles of the Council’s
sponsorship protocol and being complementary to corporate objectives.
That operation of the Network is reviewed by the Committee prior to any further
commitment beyond the trial period.

WARDS AFFECTED
Not affected
STRATEGIC LINK
Complementary advertising may help to reinforce the District Council’s corporate values
and primary objectives.
________________________________________________________________________
1

BACKGROUND

1.1

A proposal to allow paid for advertising on the District Council’s web site has been
discussed recently by the Corporate Leadership Team and is recommended for
endorsement by the Committee. This report summarises the main principles and
conditions which the Leadership Team feel should regulate the opportunity.

2

COUNCIL ADVERTISING NETWORK

2.1

The Council Advertising Network is a collective of local authorities working together
to increase the income opportunity from carrying advertising on their council
websites. The Network was formally launched on 1 April 2014 and provides
•
•
•

2.2

A centralised ad server to manage campaigns across the network
A dedicated team to generate network growth
A dedicate team to target advertising agencies and secure revenue for
council partners.
A minimum of 50% of the advertising revenue goes straight to network partners. No
upfront investment is required and the District Council would maintain total control
over the selection of advertisers and content.
84

2.3

Control over the type of advertisers which may be appropriate for local government
and the District Council in particular, will be maintained by the publication of a
monthly ‘white list’ The Corporate Leadership Team considered that control of the
white list was crucial to maintain an appropriate balance of advertisers who might
complement the District Council’s Services. Adherence to the Sponsorship Protocol
is considered to incorporate sound principles which should be applied to this
initiative. The Protocol states that advertising should “not place the Authority in a
position which is likely to:a)
b)

compromise the integrity of the Council
fetter its future decision-making powers in any way or the way in which any services
are delivered to the public or to that organisation in the future; or
be seen as detrimental to the Council’s corporate image
be viewed as product endorsement

c)
d)

All sponsorship initiatives will be considered on a case-by-case basis.
sponsorship will not be accepted from any organisation wishing to promote:•
•
•
•
•
•
•

However

Alcohol
Tobacco
Unhealthy food or unhealthy lifestyles
Weaponry
Racism
Messages of a sexual nature
Political parties”

2.3

A mock-up of how the web site might look should the District Council proceed with
this initiative is shown in Appendix 1.

2.4

Annual income from paid for advertising has been estimated at over £4000, and is
subject to the identity of suitable advertisers.

2.5

A twelve month trial is therefore recommended with conditions as set out in
paragraph 2.3.

3

RISK ASSESSMENT

3.1

Legal
In order to mitigate the risk of challenge regarding the accuracy of advertising
material and avoid any appearance of product endorsement, the following rider is
recommended for publication on the web site.
“The display of third party advertising on this site is not an endorsement or
recommendation of any advertisers’ goods or services. The Council accepts no
responsibility for the accuracy of the advertisements nor the quality of the goods or
services supplied.”
The legal risk is therefore considered to be low.
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3.2

Financial
The Report indicates that this proposal should generate income of approximately
£4,000 per annum. There are no direct costs to the Council other than staff time.
The financial risk is, therefore, assessed as low.

4.

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors has also been
considered; prevention of crime and disorder, equality of opportunity,
environmental, health, legal and human rights, financial, personnel and property
considerations.

5.

CONTACT INFORMATION
Sandra Lamb, Head of Corporate Services, Tel. 01629 761281 or Email
sandra.lamb@derbyshiredales.gov.uk

6.

BACKGROUND PAPERS
None

7.

ATTACHMENTS
Appendix 1 – Web page mock up

BACK TO AGENDA
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Item No14

CORPORATE COMMITTEE
Thursday 11 December 2014
Report of the Chief Executive

_______________________________________________________________
NEW EMPLOYMENT POLICY: SICKNESS ABSENCE MANAGEMENT
SUMMARY
This report seeks approval for the adoption and implemented a new employment policy:
Sickness Absence Management.
RECOMMENDATION
1. That Corporate Committee approves the adoption and implementation of the proposed
Sickness Absence Management Policy.
2. That any future changes to the policy statement are approved at committee but that
changes to the guidance notes are approved by Corporate Leadership Team.
3. That appeals against dismissal for sickness absence are heard by the Licensing and
Appeals Committee.
3. That the new policy replaces the existing Sickness Notification and Monitoring Procedure
2010.
WARDS AFFECTED
All
STRATEGIC LINK
The introduction of a Sickness Absence Management Policy supports the Districts Council’s
corporate values of fairness and equality and valuing our employees.
1

BACKGROUND

1.1

The District Council has had the current Sickness Notification and Monitoring
procedure since 2010.

1.2

The procedure is supportive of staff absent through ill health and contains advice
regarding management reviews at trigger points. The procedure however does not
enable a manager to formally warn staff when absence is causing concern. It does not
provide a clear and therefore fair process, for staff or managers as to when an
absence warning and ultimately dismissal for absence might be appropriate.

1.3

Building on the Sickness Notification and Monitoring Procedure, the Sickness
Absence Management Policy has therefore been developed,

1.4

The proposed policy, with the ability to warn staff about absence, will enable
managers to strike the balance between supporting staff when they are unable to
attend but also fairly and consistently managing absence when its becomes an issue.
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1.5

Managing sickness absence is important not least because the ‘average full time
equivalent days lost per employee’ is a key performance for the District Council. In
2013/14, the target was set at an ambitious 7 days. It was ambitious given the actual
days lost in 2012/13 was 8.2 days and in 2011/12 the average was 7.3 days lost. The
actual outturn for 2013/14 was 10.78 due to a significant number of long term
absences. The target for 2014/15 is an average of 8 days.

1.6

The proposed policy has been open to all staff consultation, discussion at the
Employee Group on 23 July and 24 September and the Senior Managers meeting on
23 September. The Joint Consultative Group considered the proposals on 9 October
2014 and agreed unanimously that the above recommendations be made to
Corporate Committee. The attached draft policy reflects the consultation comments
received.

2

REPORT

2.1

Managing sickness absence is a delicate balance between supporting staff who are
unable to attend work and also managing the needs of the District Council to have
good attendance to enable the effective delivery of services.

2.2

When an employee is absent it can affect service delivery. Their team colleagues
have to cover the absence and there is a cost to the Council in sick pay and cover
arrangements. There is also a loss of work which would have been done had the
employee not been absent.

2.3

The District Council has a good history and reputation of supporting staff through
periods of ill health. It is proposed that this will not change. However, it does need to
manage sickness absence when it has an unsustainable impact on service delivery.

2.4

The proposed policy retains(from the existing Sickness Notification and Monitoring
Procedure)
a) The need for staff to notify their manager of sickness absence on the first day of
absence and provide the necessary certification (self-certification and doctor’s ‘fit note’
as appropriate)
b) Advice about keeping in contact, to obtain updates and how the District Council can
support the employee during their absence and their return to work
c) Triggers for the manager to review absence and set improvement targets
d) Guidance regarding absence due to a reason connected with a disability
e) That long term absence is defined as being over 4 continuous weeks
f) The occupational sick pay scheme, with entitlements linked to service
g) ‘Green Book’ of Local Government terms and conditions of employment advice
regarding abuse of the sickness scheme
h) Managers remain responsible for monitoring sickness supported by reminders
from Human Resources when triggers are met and formal review meetings are
required
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i) The advice and support of Occupational Health following referral by Human
Resources
j) Consideration of reasonable adjustments or light duties to enable a return to work
k) Ill health retirement after due consideration and advice from occupational health
and the independent doctor
L) Sensitive treatment where the illness is terminal seeking the most beneficial course
of action
m) Reporting flow chart (appendix B).

2.5

The proposed policy introduces
a) Confirmation of the responsibilities of the manager, the employee and Human
Resources/Payroll in the management of sickness absence
b) The need for an employee to discuss work related issues with their manager, if they
feel the issues may lead to sickness absence. This includes work load, stress,
relationships, health & safety. Also included is that colleagues should advise the
manager where they are concerned about another employee. The manager in both
cases has the opportunity to resolve the issues and prevent them escalating into
sickness absence
c) To notify absence to the manager (with the ability to have agreed team methods to
notify absence e.g. by text in Leisure Services). If the manager is not able to take the
call then he/she will ring the employee back to discuss the reason for absence and the
anticipated return to work date so that appropriate support can be offered and
workloads covered
d) Advice about the manager and employee keeping in reasonable touch with each
other during the absence
e) A supportive/informal return to work conversation for every employee after every
absence; to complete certification and to ensure as far as reasonably practicable that
the employee is fit to return (form at appendix E)
f) An electronic self-certification document to be emailed to Human Resources and
Payroll (appendix G)
g) Guidance that fit notes are for social security benefit/ statutory sick pay purposes
and provides advice for the patient. As they are not binding on the employer, the
Human Resources Manager can write to an employee’s G.P. to advise the G.P. of any
work place concerns and/or support/ reasonable adjustments offered so that these
can be taken into account in considering a return to work. This letter is not to seek
access to medical records as that is the role of Occupational Health
h) The need to regularly review reasonable adjustments and light duties
i) Clarification on a phased return to work, that time will be recorded as working will be
paid as salary and time recorded as absent will be paid as sick pay. That a phased
return should normally be after long term sickness absence (i.e. over 4 weeks) and be
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up to 4 weeks in duration during which time the hours of work and duties
progressively increase and return to normal working
j) At the triggers the manager should arrange and hold a Formal Absence Review
meeting, in consultation with Human Resources. The employee will be given the right
to be accompanied. The meeting will be a formal review of the absence record and
determine if an Absence Warning should be given (record of meeting appendix F)
k) Three Absence Warnings would normally be given, with time to enable recovery
and advice from occupational health to be sought before dismissal is considered
L) There is a right of appeal against an Absence Warning to the Head of Service
(where a manager has given the warning) or Corporate Director (where the Head of
Service has given the Warning). Appeal against dismissal will be to the Licensing and
Appeals Committee
m) Confirms equality considerations when managing absence following an Equality
Impact Assessment of the proposed policy
n) That Occupational Health reports will be retained securely but will be accessed by
Human Resources and the line manager to enable both to take occupational health
advice into account
o) The grounds upon which sick pay can be withheld e.g. failure to attend an
appointment with occupational health
p) Added management actions to the flowcharts (appendix c)
q) Gives employees the right to appeal against absence warnings to the next higher
manager, and appeal to the Licensing and Appeals Committee if the decision is to
dismiss the employee.
2.6

Managers will be briefed on the implementation of the proposed policy. In addition,
planned Equality and Diversity training will promote better understanding amongst
managers of how sickness absence management applies to different groups. The
Human Resources Manager will continue to provide sickness absence reports to
Corporate Leadership Team and monitor the impact of implementing the proposed
policy.

3

RISK ASSESSMENT
Legal
There is no specific statutory provision regarding sickness absence and such absence
is governed by the express and implied terms of each employment contract and by
other statutory provisions, such as those relating to unfair dismissal and disability
discrimination. In any contract of employment there is also an implied term of mutual
trust and confidence. An employer’s policy in dealing with sickness absence must
comply with this implied term to deal with each employee fairly. The proposed policy
will provide clear guidance to employees and managers on what is expected to
manage sickness absence fairly and therefore the legal risk is low.
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Financial
The costs of managing sickness absence and the payment of sick pay can be
contained within existing budgets. The financial risk is, therefore, assessed as low.
4

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
The policy has been subject to an Equality Impact Assessment at annex 2. The
resulting actions have been incorporated into the final draft of the policy.

5

CONTACT INFORMATION
Deborah Unwin, Human Resources Manager: email
Deborah.unwin@derbyshiredales.gov.uk telephone 01629 761364

6

BACKGROUND PAPERS

6.1

None

7

ATTACHMENTS

7.1

Annex 1: Sickness Absence Management Policy with 7 appendices

7.2

Annex 2: Extraction of the Equality Impact Assessment: Summary of the Key issues
arising

BACK TO AGENDA
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ANNEX 1

MANAGEMENT OF SICKNESS
ABSENCE POLICY
CONTENTS
1.

Policy statement

2.

Scope

3.

Documentation

4.

Equality and Diversity

5.

Manager responsibilities

6.

Employee responsibilities

7.

HR & Payroll responsibilities

Policy implementation guidance notes:
a) Introduction
b) Absence due to ill health:
including the process for reporting and certificating absence, keeping in touch and return to work
c) Management of absence:
including disability related absence, management of short and long term absence
Appendix A:
Appendix B:
Appendix C:
Appendix D:
Appendix E:
Appendix F:

Sick Pay
Absence reporting flow chart
Frequent short duration absence flow chart
Long term absence flow chart
Self Certificate
Formal absence review form
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MANAGEMENT OF
SICKNESS ABSENCE POLICY

1. Management of Sickness Absence Policy Statement
1.1

Employees are the Derbyshire Dales District Council’s most valuable asset. Managing sickness
absence is a delicate balance between the needs of the Council to have good attendance to
enable the effective delivery of services and the needs of employees to receive support during
periods of ill health.

1.2

This policy enables managers to provide appropriate support to employees who are unable to
attend work due to ill health. The Council has a history and a reputation for supporting employees
through periods of ill health but also needs to manage absence when it has an unsustainable
impact on the delivery of service.

1.3

Employees will comply with the absence notification and certification procedures and keep in
contact with their manager during an absence. Sick pay may be withheld if employees fail to do so.
Sick pay may also be withheld if an employee does not attend an appointment with Occupational
Health for a reason unacceptable to the manager.

1.4

Managers will have an appropriate return to work conversation after each absence. This supportive
conversation is undertaken in order to finalise the employee’s self-certificate, within reason to judge
that the employee is able to be back at work and discuss what initial support the employee may
need. These conversations also provide an informal opportunity to start discussion if the pattern or
amount of absence is beginning to cause concern and discuss what support is required to improve
attendance.

1.5

After long term absence a phased and supported return to work of up to 4 weeks will be considered

1.6

There are stages to managing sickness absence in order to develop a fair and consistent
approach. However no pattern of absence or the circumstances around each case (from the
underlying reasons, to the differing business needs of each service) are the same. As a result
each case has to be considered on its facts against this policy.

1.7

Managers are accountable for managing absence in consultation with Human Resources. At given
‘trigger points’ managers must meet the employee for a Formal Absence Review Meeting.

1.8

An employee has the right to be accompanied by a recognised Trade Union or Employee Group
representative or another employee in a Formal Absence Review Meeting.

1.9

Where the Formal Absence Review Meeting determines that absence has become unacceptable
(when the absence becomes a concern or is causing difficulty, is a strain upon other employees in
coping with an additional workload due to covering the absence and is having an unsustainable
impact on service delivery) the employee will be given a Formal Absence Warning and will be given
support to try to improve their attendance. Employees have the right of appeal to the Head of
Service/Corporate Director if they are given a Formal Absence Warning.

1.10

In cases of serious ill health Occupational Health can give confidential support and advice to staff
and managers through an in-service medical. With employee consent, Occupational Health can
also undertake access medical records with the strictest of confidence through the employee’s G.P.
or Specialist. With that information, Occupational Health can provide a report with advice about
reasonable adjustments, management of absence and a prognosis which the manager and Human
Resources can take into account in Absence Review Meetings.

1.11

Human Resources may also write to a G.P, not to request information or access to medical
records, but to inform the G.P. of support offered to an employee so that this can be taken into
account by the G.P.
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1.12

There are circumstances where dismissal due to sickness absence is appropriate. Where this
happens it will be as a consequence of a fair and reasonable process with warnings, reasonable
time to allow improvement where possible and taking advice from occupational health into account.
An employee has the right to appeal the decision to dismiss to the Licensing and Appeals
Committee.

1.13

This policy has been developed in consultation with our recognised Trades Union representatives
and the Employee Group. They will be kept informed of any updates resulting from changes in
legislation, best practice or learning from implementing the policy.

2.

Scope

2.1

This policy applies to all Derbyshire Dales District Council employees with contract hours. Casual
workers are excluded given there is no mutuality of obligation to be offered or accept work and
therefore no eligibility to sick pay.

2.2

This policy excludes absence on compassionate grounds, maternity/adoption/paternity leave,
parental leave, urgent domestic leave, annual leave, flexi leave and time off in lieu; all of which are
supported by individual policy documents.

3.

Documentation

3.1

Documents, including absence records, the self-certificate, doctor’s fit notes and occupational
health reports will be kept strictly confidential between the employee’s manager and Human
Resources/Payroll. They will be kept secure in accordance with the Data Protection Act.

3.2

Staff will receive written confirmation of Formal Absence Warnings from their manager, in
consultation with Human Resources, under this policy.

3.3

Documents may be relied upon for internal appeals processes and, if required, at an external
employment tribunal.

4.

Equality and Diversity

4.1

Sickness absence will be managed fairly, promote equality of opportunity and be free from
discrimination, direct or indirect.

4.2

The council’s policy on Equality and Diversity will underpin the management of sickness absence and
the decisions taken.

4.3

As a Disability Two Ticks Symbol User, employees who have declared a disability are offered annual
update meetings with Human Resources to identify any current issues and, where possible, offer
support in the form of adaptations, reasonable adjustments to duties, working pattern, etc.

4.4

Where absence is caused by a disability (as defined under the Equality Act 2010) care will be taken to
ensure reasonable adjustments are always considered when managing sickness absence.

4.5

Statutory provisions in equalities legislation will always take precedence.
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5.

Manager responsibilities

5.1

Throughout this policy ‘manager’ refers to the employee’s manager. In some teams the manager
may delegate specific responsibility for absence reporting and keeping in touch during absence
and return to work conversations to a supervisor/ duty manager. However all formal review
meetings and any absence warnings will only be undertaken by the employee’s manage, grade 8
and above.
Managers are responsible for

5.2

Discussing an absence with the employee on the first day of absence (or as soon as possible
thereafter), keeping in touch throughout the absence and agreeing an ‘estimated return date’
where possible.

5.3

Providing support to the absent employee and discussing return to work in order to enable the
management of workloads and service needs during the employee’s absence.

5.4

Undertaking an appropriate return to work conversation after every sickness absence to ensure, as
far as reasonably practicable, that the employee is fit to return and ensure all sickness absence is
covered by a self-certification or doctors fit note. Documentation to be emailed to
payroll@derbyshiredales.gov.uk.

5.5

Discussing with Human Resources where an occupational health referral may be appropriate and
to consider occupational health advice in taking sickness absence management decisions.

5.6

Considering the nature of a phased return to work after a long term sickness absence.

5.7

To monitor employee sickness absence records and undertake formal sickness absence review
meetings, in consultation with Human Resources. To consider each case on its facts and ensure
staff are treated fairly and reasonably with regard to any warnings and possible dismissal ensuring
that they do not discriminate because of a protected characteristic.

5.8

Undertaking Formal Absence Reviews in consultation with Human Resources: Stage 1 and 2 will
be conducted by the employee’s manager grade 8 and above, Stage 3 formal Absence Reviews
will be undertaken by the employee’s team manager/ Head of Service, grade 10 and above, and
Stage 4 formal Absence Reviews will be the responsibility of the employee’s Head of Service/
Corporate Director.

5.9

The Hearing of an appeal to a Formal Absence Warning will be to the Head of Service (or
Corporate Director if the Head of Service gave the warning). Appeals against a decision to dismiss
will be to the Licensing and Appeals Committee.

6.

Employee responsibilities
Employees must:

6.1

Notify absence to their manager (or supervisor/duty manger if agreed locally) of sickness absence
on the first day of absence by the normal start time or 10am whichever is sooner. They should
confirm the reason for absence, expected return date, support required and any urgent work to be
covered.

6.2

Notification must be in person by telephone (not email or text message unless there is an agreed
operational instruction locally). If the manager/supervisor/duty manager is not available the
employee must expect a call back in order to have the conversation about reason for absence etc.
above.
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6.2

Keep in reasonable contact with their manager during absence.

6.2

Provide a self-certificate for absence up to 7 calendar days. On the 8th calendar day a doctor’s ‘Fit
Note’ is required to cover all health related absence and must be sent to the Human Resources
Manager (marked private and confidential addressee only) within 3 working days of receipt.

6.3

Attend and cooperate in formal Absence Review Meetings and occupational health appointments.

6.4

To return to work as soon as is they are able. A phased return may be considered after long term
absence only if a full return is not possible at that time.

6.5

Discuss their concerns with their manager as soon as they become aware of potential work related
issues (including workload, stress, relationships, health and safety) which might have an impact on
their health, or the health of their colleagues. This will enable the manager to resolve the issues
(wherever possible) and prevent them escalating into absence. Where an employee feels unable
discuss these concerns with their immediate manager they should contact Human Resources or
the next higher manager.

7.

Human Resources/Payroll responsibilities
Human Resources will:

7.1

Recognise that each absence case should be considered individually on its facts, in order to
provide advice and guidance to managers and staff on the fair, reasonable and consistent
implementation of this policy. Where appropriate, to make referrals to occupational health.

7.2

Maintain confidentiality of absence documentation (including self-certification, doctor’s fit notes and
occupational health referrals and reports) with the employee, their managers and occupational
health in line with requirements of the Data Protection Act 1998.

7.4

Record absence data and provide statistics to management.

7.5

Identify when triggers are hit and remind the manager to consider a formal Absence Review
Meeting.
Payroll will:

7.6

Maintain confidentiality of absence documentation including self-certification and doctor’s fit notes
and administer sick pay in accordance with the Occupational Sickness Scheme and Statutory
Sickness Pay guidelines.

BACK TO AGENDA
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Management of Sickness Absence Policy- Implementation guidance
notes
1) INTRODUCTION
1.1 Guidance notes
These guidance notes are not part of the policy statement. They are written to support it and
describe how it will be implemented. These notes may be changed with approval of Corporate
Leadership Team dependent on best practise and learning from implementing the policy.
When the new Policy and guidance notes are adopted by Committee (expected to be autumn 2014),
any pre-existing discussions on absence reviews at trigger points and action plans in place will be
carried forward and taken into account in future Formal Absence Reviews. The Human Resources
Manager provides sickness absence management statistics to Corporate Leadership Team and will
keep the implementation of the policy under review.

1.2 Preventing absence
If there are any work related issues (including work load/ stress, relationships, health and safety)
that an employee feels might have an impact on their attendance or health, or the health of their
colleagues, they must discuss their concerns with their manager as soon as they become aware of
potential issues.
This will enable the manager to resolve the issues wherever possible and prevent them escalating
into absence. Where an employee feels unable discuss concerns with their manager they, must
contact Human Resources or the next higher manager. If absence does occur the manager and
employee must meet within the first week of absence to discuss the work related issues and seek
solutions where possible to enable the employee to return.

1.3 Management of other absences
1.3.1 Accident at Work
An employee absent because of an accident at work must complete an accident report form so that
an investigation can take place and, where appropriate, the Health & Safety Executive notified (i.e.
broken bones, hospitalisation for more than 3 days). Sick pay entitlement will start from the date of
absence due to an accident at work.
1.3.2 Sick Leave during periods of Annual Leave
An employee who falls sick whilst on annual leave must notify the absence to their manager on the
day they fall sick. They must provide a self-certificate or Fit Note, dependent on the length of the
sickness, in order to claim sick pay and request a credit of their annual leave. Retrospective
notification/credit will not be considered.
1.3.3. Doctor/Dentist/Hospital Appointments
Absence for routine doctor or dentist appointments should be made in the employee’s own
time/flexi time. Where hospital appointments or dental surgery require absence in core time, credit
will be given only on production of the appointment letter.
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2) ABSENCE DUE TO ILLHEALTH
2.1 Process for reporting and certificating absence due to ill health
2.1.1

Employees must notify absence to their manager on the first day of absence by the normal start
time or 10am whichever is sooner. They must report their absence themselves unless their
incapacity is so great that someone must do it for them. They should confirm the reason for
absence, expected return date, support required and any urgent work to be covered so that the
manager can consider necessary cover. In some teams the manager may agree to delegate the
notification of absence to the supervisor/duty manager.

2.1.2

Notification must be in person by telephone (not email or text message unless there is an agreed
operational instruction locally). If the manager (supervisor/duty manager where agreed) is not
available when absence is reported, the manager (supervisor/duty manager) will telephone the
employee back as soon as possible to discuss why they are absent and the estimated return to
work date, so the employee must expect a call back in order to have the conversation with their
manager. The manager (supervisor/duty manager) will complete the first part of the self-certificate
(Appendix E) and email it to Human Resources & Payroll Immediately.

2.1.3

Any employee unable to return to work on the fourth day of absence must contact their manager
(or supervisor/duty manager) on that day with an update and a new estimated return to work date.

2.1.4

Any employee absent for 8 calendar days or more must consult a doctor and provide a doctor’s ‘Fit
Note’ to cover their absence. Further absence must be covered by Fit Notes which must be sent to
the HR Manager (marked strictly private & confidential addressee only) within 3 days of receipt to
notify the reason and duration of absence and claim any sick pay entitlement. The HR Manager will
confirm receipt to the employee’s manager.

2.1.5

All absence information and documentation, including absence records, self-certificates, fit notes,
records of absence reviews and occupational health reports will be retained in the strictest of
confidence by those needing to have access to the information i.e. the employee, their managers,
Human Resources & Payroll and occupational health.

2.1.6

‘Fit notes’ are a certificate for social security benefit or statutory sick pay purposes and provides
advice to the patient. It is not binding on the employer. It does not guarantee the payment of
Council sick pay (over and above statutory sick pay as detailed in Appendix A) in which is a
discretionary payment.

2.2 Keeping in touch during absence
2.2.1

During absence the employee and manager will remain in reasonable contact with each other. In
some teams the manager may agree to delegate keeping in touch to the supervisor or duty
manager. For absence covered by a self-certificate, ‘reasonable’ contact would be daily until an
estimated date of return is known and then again on the estimated date of return if return is not
possible in order to discuss the new estimated date of return. For absence covered by a doctor’s ‘fit
note reasonable contact would be at least once during the duration of the ‘fit note’ to update
progress and keep in touch with work issues and on expiry of the ‘fit note’ to confirm ability to
return to work or receipt of another ‘fit note’ in order to discuss the time certified to be absent and
the likely return date.

2.2.2

The manager (grade 8 and above) can consider any support the District Council may be able to
offer (e.g. reasonable adjustments, adaptations, counselling, occupational health, phased return,
sick pay entitlement). It is important that both parties keep in contact in order to provide support to
the employee and to organise the relevant operational cover. Managers must keep a note of
contact made and actions agreed.
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2.2.3

Managers must keep in reasonable contact with employees absent for long periods. The approach
will be positive, offering help and support in order to demonstrate that the employee is appreciated,
valued and missed. The manager should keep employees absent for long periods up-to-date with
important announcements at work/major changes. It may be relevant to forward copies of
staffMATTERS, core briefs, team updates, etc. Absent employee should keep in touch with
vacancies through the website/ use of email alerts where possible.

2.3 Return to work
2.3.1

On return to work, after every absence, the manager (supervisor/ duty manager if agreed locally)
and employee will have a return to work conversation. They will discuss if the employee is able to
return to normal or if any support is required and bring them up to speed with work.

2.3.2

The duration of the return to work conversation and its degree of formality should be proportionate
to the length of absence/ pattern of absences. The employee is not required to disclose personal
medical information, but should confirm the reason for absence. The return to work conversation
should be in private, and be supportive/ counselling in nature, not punitive, and confirming that the
employee has been missed.

2.3.3

During the meeting, the manager and employee will complete the second part of the self-certificate
and (Form at Appendix E) provide a doctor’s ‘Fit Note’ confirming they are fit to return where they
have been absent for more than 8 days.

2.3.4

If a manager (supervisor/ duty manager if agreed locally) is concerned about the employee
returning to work, the manager may send the employee home with sick pay and advise them to see
their G.P. as managers have a duty of care (risk assessment) under Health and Safety legislation.
Where an employee’s health is of concern in the workplace and could have a possible effect on the
health and safety of their colleagues, it may be appropriate to consider a medical suspension (on
full pay) pending advice from occupational health.

2.3.5 Managers should consider requests for a phased return to work for employees returning from long
term absence (i.e. absences over 4 weeks). The employee’s G.P. may advise on appropriate
reasonable adjustments during a phased return. Each case will be considered individually but
typically a phased return might be working a period up to 4 weeks where each week the hours
worked and duties undertaken progressively increase such that normal hours/duties are achieved
at the end of the 4 weeks.
2.3.6

In some roles/ for some absences a return via homeworking initially may be possible with
appropriate support (e.g. using a lap top computer/ mobile phone, or undertaking a specific task).

2.3.7

During a phased return, time worked will be credited with salary, time not worked will be credited
with remaining sick pay (when covered by a doctor’s fit note) or flexi/TOIL annual leave if sick pay
is exhausted/or at the request of the employee with agreement of the manager. The employee may
agree a longer phased return with their manager by using accrued annual leave entitlement to
reduce working hours over the first 2-3 months.

2.3.8

Academic studies show (e.g. the Marmot Review 2009) that returning to work can be beneficial in
helping a person to recover, so the return to work conversation should be about what the employee
is able to do with their symptoms rather than what they are unable to do. The G.P. needs to
understand the role of the employee (from either the employee or HR writing to the G.P. to outline
the job description and level of support available) so that the G.P. can judge if a phased/ supported
return to work is possible. If the manager has any concerns about a phased return to work, a risk
assessment should be undertaken with the employee to agree what is reasonable and what
mitigating action is appropriate.

2.3.9

It is advisable to agree a ‘smart’ phased return to work plan with specific actions/tasks to be done,
review dates etc.

2.3.10 The manager will email self-certification form/ scanned in doctors notes and Return to Work form
(appendix E) and to HR on the employee’s return (paper copy fit notes to be given/ posted to the
HR Manager marked strictly private and confidential addressee only.
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3) MANAGEMENT OF ABSENCE
For the management of absence i.e. formal reviews and giving warnings, managers will be grade 8 and
above.

3.1 Management of absence related to a disability, pregnancy/maternity or gender
reassignment
3.1.1

Managers must make absence management decisions fairly and free from discrimination and not
treat employees with a disability or who are pregnant/ on maternity leave less favourably, directly
or indirectly. There is no specific legal requirement to exclude sickness absence relating to the
other 6 protected characteristics including age and sexual orientation. Managers should consult
Human Resources in order to develop a better understanding of how absence management
applies to the different protected groups. Sickness absence not specifically related to a disability, or
pregnancy/maternity will however be recorded as sickness and managed under this policy.

3.1.2

Where an employee has a disability as defined by the Equality Act 2010, or when a woman is
pregnant or on maternity leave there is a legal requirement to exclude absence specifically related
to these 2 protected characteristics from sickness absence records and to exclude the absence
from sickness management trigger points.

3.1.3

Absence is recorded as absence relating to a disability may include time off for medical
appointments with respect to the impairment or technical aids. Some impairments/disabilities may
result in temporary incapacity, for example asthma and epilepsy. In addition, these and other
impairments may be made worse by stress or environmental conditions, for example, allergies. All
these factors must be taken into account when making any assessment of sickness absence.

3.1.4

Disability may result from an illness. The District Council is committed to trying to retain employees
in such circumstances. Disability leave for rehabilitation and assistance with equipment or
reasonable adjustments to the work place may be appropriate. Such circumstances should be
discussed with the manager and Human Resources with a work place assessment in consultation
with the council’s in house health & safety expertise or Occupational Health. If the implementation
of a reasonable adjustment is delayed by the employer (e.g. enlarging documents for an employee
with a visual impairment) this will not be counted as sickness absence.

3.1.5

Where reasonable adjustments are agreed these will be kept under periodic review to see if they
are still required or not or other adjustments are required. For example where an employee returns
to work on ‘light duties’ a reassessment will be made, where appropriate with Occupational Health
advice, to see if normal duties can be resumed. This is because working ‘light duties’ requires the
ongoing support from other colleagues. If ‘light duties’ are an ongoing requirement, it may be
appropriate to revise the employee’s job description and re-evaluate it (with salary protection for 18
months if the grade goes down).

3.1.6 Where absence is related to pregnancy or maternity it will be recorded as such and not recorded as
sickness absence. For pregnancy this will include paid time off for antenatal appointments and for
expectant fathers their option to accompany the mother to up to 2 unpaid antenatal appointments.
There is no right to time off for invitrofertilisation (IVF) treatment but after a fertilised embryo is
implanted the woman is pregnant and entitled to time off for antenatal care. Absence following a
miscarriage is pregnancy related absence.
3.1.6

There is no requirement in law to treat sickness absence as a direct consequence of planning for
or going through, or after gender reassignment in a particular way. Absence could be counted as
sick leave and count towards the triggers or it could be taken as unpaid leave if the employee
wishes. Absence management review discussions with transsexual staff regarding absence for
gender reassignment procedures will ensure that such absences are managed sensitively on a
case by case basis.
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3.2 Management of short term absence
3.2.1 The management of short-term absences is important because these absences are disruptive to
service delivery given they are unpredictable and are therefore difficult to provide cover; there may
be no single underlying medical explanation; they may be largely self-certificated.
3.2.2 For this reason, the manager will monitor absence records, in consultation with Human Resources,
and carry out a stage 1 Formal Sickness Absence Review Meeting with the employee when any of
the following absence ‘triggers’ are hit:
•
•
•
•
•

three separate periods of absence in the past 6 months
ten days of absence during the previous 12 months
regular patterns of absence or
absence linked to other leave including annual leave or public holidays
where absence is work related.

3.2.3 HR will remind the manager of trigger points by forwarding the relevant Sickness Absence Review
form to the employee and the manager.
3.2.4 At the Formal Absence Review meeting, the employee may be accompanied by a colleague or a
representative of the Employee Group or a recognised Trade Union. The manager will discuss the
reasons for absence with the employee and the operational difficulty the absence causes. They will
discuss any support the employee may need to help them improve attendance. The manager will set
a 3 month attendance target. The manager may ask the employee to provide a doctor’s note for
every absence and reimburse the employee if there is a cost of a private doctor’s note. The
manager, in consultation with Human Resources, will determine if a Formal Absence Warning for
short duration absences is appropriate. If so, the employee will be warned to improve attendance
within the target as their absences are disruptive to service provision, the cost to provide cover and
that the absence/s are causing operational difficulty (to colleagues or additional cost). The warning
together with a right of appeal to the next higher manager and process to follow will be confirmed in
writing. The form at appendix F will be completed by the manager to be retained on the employee’s
HR & P file.
3.2.5 The manager will continue to monitor the employee’s absence record and if the stage 1 target is not
met/ absence record is unacceptable the manager will proceed to stage 2 of the process. At stage 2,
another Formal Absence Review meeting will be held as above and another attendance target set.
The manager, in consultation with Human Resources, will determine if a Formal Absence Warning
for short duration absences is appropriate (as above). The warning together with a right of appeal to
the next higher manager and process to follow will be confirmed in writing. The form at appendix F
will be completed by the manager to be retained on the employee’s HR & P file.
3.2.6 The manager will continue to monitor the employee’s absence record and if the stage 2 target is not
met/ absence record is unacceptable the manager will refer the issue to the next higher manager/
team manager to proceed to stage 3 of the process. At stage 3, the Formal Absence Review
meeting will be held as above and an attendance target set where appropriate. The manager, in
consultation with Human Resources, will determine if a Formal Absence Warning for short duration
absences is appropriate (as above) and if Occupational Health advice should be sought. The
warning together with a right of appeal will be confirmed in writing. The form at appendix F will be
completed by the manager to be retained on the employee’s HR & P file.
3.2.7. The manager will continue to monitor the employee’s absence record and if the stage 3 target is not
met/ absence record is unacceptable the manager will refer the issue to the next higher manager/
Head of Service (or Corporate Director for a manager post) will proceed to stage 4 of the process. At
stage 4, the Formal Absence Review meeting will be held as above to include consideration of any
advice from Occupational Health. If the Head of Service/ Corporate Director, in consultation with the
Human Resources Manager, determines that the absence record is unacceptable then dismissal will
be considered. If the decision is to dismiss, dismissal will be with paid contractual notice and
confirmed in writing together with a right of appeal and process to follow. The form at appendix F will
be completed by the Head of Service to be retained on the employee’s HR & P file.
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3.2.8 In some cases where there is a long term issue causing frequent short duration absences,
Occupational Health advice may be sought sooner and absence warnings considered over a longer
period to enable Occupational Health recommendations to be considered.

3.3 Management of long term absence (over 4 weeks)
3.3.1

After 4 weeks continuous absence the Council determines that the absence is ‘long term’. The
manager should arrange to meet the employee (at home, at work or another suitable location). The
manager will be accompanied by Human Resources and the employee may be accompanied if
they wish by another employee or a representative of a recognised trade union or the Employee
Group. The meeting is to informally discuss the absence and ensure any Council support is in
place and to understand the prognosis so that support may be considered and operational needs
can be met.

3.3.2 After 12 weeks continuous absence the manager, accompanied by Human Resources, will meet the
employee for a Formal Absence Review (at home, at work or another suitable location). This
meeting is held in order to
• maintain contact between the Council and the employee;
• obtain an update on the employee’s health, the medical advice received and, where appropriate,
the anticipated date of return;
• discuss supporting the employee in a phased return or possible initial adjustment to duties
• identify, where appropriate, if there are any work related factors contributing to the absence and
what will be done to try to resolve the issues
• give details of any outstanding sick pay entitlement
• to determine if Occupational Health advice should be sought (if not already referred to OH)
• Determine if the employee should be given a Formal Absence Warning that their absence is a
concern and causing operational difficulty. This is difficult judgement where the employee may be
quite unwell but it is still reasonable to give a warning that the absence is causing Operational
difficulty and the District Council cannot keep an employee’s job open for return indefinitely.
Operational difficulty may include a reduction in service, the need for work to be covered by other
colleagues, the cost of additional cover.
• to re-emphasise the Council’s policy in respect of absence management
• The form at appendix F will be completed by the manager and retained on the employee’s HR &
P file.
3.3.3 Subsequent reviews will be undertaken, normally after 6 and 9 months absence, dependent on the
individual case (reason for absence, likelihood of return in the very near future). These reviews will
be Formal Absence Review Meetings. In addition to the topics discussed at the 3 month review, the
following will also be discussed
• the possible implications if the employee’s health shows no signs of improvement and the
employee is unable to return to work in the foreseeable future. The employee may be referred too
Occupational Health for advice and other options considered e.g. other reasonable adjustments,
part-time work, redeployment opportunities etc.
• discussion on any other issue the employee may wish to raise
• the HR Manager may confirm that a letter will be sent to the GP to confirm any employment
concerns/return to work support offered so that this can be considered by the GP (this letter will
not request a reply and is not a request to access the employee’s medical records)
• seek consent to obtain, through Occupational Health, information from the employee’s General
Practitioner or Consultant on their absence and prognosis (access to medical records) in
confidence, so that Occupational Health can offer management advice
• The employee may be warned that it may not be possible or reasonable to give open ended
support. If the first warning was not given at 12 weeks it should be given at 6 months continuous
absence, with subsequent warnings at 9 months and 12 months. Each case will however be
determine on its facts. If warned, the absence warning will be confirmed in writing together with a
right of appeal and process to follow.
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3.3.4 After 12 months continuous absence, all entitlement to occupational sick pay will be exhausted.
Occupational health advice (preferably with access to medical records from the GP/ Specialist) will
be sought on the prognosis of a return to work in the short to medium return.
3.3.5 If there is no prospect of return and the employee has more than 2 years local government pension
scheme membership, Occupational Health may recommend that the employee be considered for an
ill health retirement. An independent doctor is appointed and their opinion sought. If the independent
doctor advises ill health retirement, there are 3 tiers
Tier 1: Where an employee is incapable of any other gainful employment before age 65, pension
benefits are payable based on accrued rights plus 100% of their prospective membership to age 65.
Tier 2: Where a member is unlikely to be able to obtain gainful employment within 3 years but it likely
to be able to do so before age 65, pension benefits are payable based on accrued rights plus 25% of
their prospective membership to age 65
Tier 3: Where a member is likely to be capable of obtaining gainful employment within 3 years of
leaving, pension benefits are paid without enhancement. The benefits are reviewed after 18 months,
cease on a member obtaining gainful employment or after 3 years in any case.
3.3.6 When, according to occupational health, the employee does not qualify for ill health retirement, the
manager, accompanied by Human Resources, will meet with the employee to formally review the
absence in light of occupational health advice. With regret, this review might lead to dismissal if a
return to work in the short to medium term is unlikely. Dismissal would be with paid contractual
notice, confirmed in writing together with a right of appeal to the Licensing and Appeals Committee.
3.3.7 Where an employee is suffering from an imminent terminal illness, the normal procedures contained
in these guidelines will not apply. The employee will be treated in a particularly sensitive way,
consultation playing a key part in determining the employee’s wishes, and in providing information on
the options, i.e. most beneficial courses of action available.

3.4 Process for giving warnings and appeals
3.4.1 Warnings for unacceptable levels of attendance or inability to attend due to incapacity may be given
under this policy. It will be usual to give 3 warnings with time to enable recovery /improve attendance
before dismissal is considered. Before a warning is given, a Formal Absence Review meeting will be
held, wherever possible. If the employee is unable to attend the meeting, it may be rescheduled. If
the employee is unable to attend the rescheduled meeting, it may continue in the employee’s
absence with either a written submission from the employee or attendance by their representative (a
recognised Trade Union or the Employee Group) or another work colleague. At a Formal Absence
review meeting, the manager will be accompanied by Human Resources and the employee will have
the right to be accompanied if they wish by a trade union or Employee Group representative or
another colleague.
3.4.2 At the Formal Absence Review Meeting the manager will review the sickness record with the
employee, confirm that the employee is missed but also discuss the operational difficulty the
absence is causing. The manager will ask the employee about their prognosis, if there is any support
the employee may need to enable them to return to work (including counselling, occupational health
advice, a phased return, initial homeworking, reasonable adjustments etc.). Where requested,
occupational health advice will be taken into account in deciding if a warning under this policy is
appropriate.
3.4.3 Where a warning is given, the employee will always be advised of their right of appeal. If the
employee wishes to appeal, they should write to the manager giving the warning within 14 days of
receiving the warning letter. The manager will arrange for the Head of Service to hear the appeal
(where the warning is given by the Head of Service the appeal will be heard by a Corporate
Director).
3.4.4 Where an appeal is against a decision to dismiss an employee, the appeal will be heard by the
Licensing and Appeals Committee.
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APPENDIX A
A1

SICKNESS PAY

Contractual Sickness Scheme
Unless otherwise stated, in a local agreement relative to the employee’s post, an employee with
contract hours is entitled to receive sick pay for the following periods of continuous service:

During 1st year of continuous service

1 month’s full pay

and

During 2nd year of service
During 3rd year of service
During 4th and 5th year of service
After 5 years’ continuous service

2 months full pay
4 months full pay
5 months full pay
6 months full pay

and
and
and
and

A2

after completing 4 months
service, 2 months half pay
2 months half pay
4 months half pay
5 months half pay
6 months half pay

Statutory Sick Pay (SSP)
Where an employee is off work for a period of 4 days or more, they may be entitled to a payment
called Statutory Sick Pay (SSP) at a rate revised annually by government. The District Council will
pay SSP at the appropriate weekly rate dependent on the employee’s weekly earnings. SSP is not
payable where average weekly earnings fall below a prescribed level. Please refer to Payroll for the
appropriate rates.
SSP is subject to Income Tax, National Insurance and pension contributions. It is included in the
employee’s entitlement to Sick Pay under the Contractual Sick Pay Scheme.
The District Council has agreed with the appropriate Trade Union the days (known as “qualifying
days”) for which SSP may become payable. For the purposes of the Social Security and Housing
Benefits Act 1982, the days of the week agreed in accordance with Section 4 (2) of the Act to be
qualifying days are:
1. For both full time and part time employees working all five days, Monday to Friday, the qualifying
period shall be 5 days, Monday to Friday, in each calendar week.
2. For all other employees the qualifying period will be 7 days.
Before SSP can be paid there must be a Period of Incapacity to Work, which is 4 or more
consecutive days. SSP is not payable, normally for the first three qualifying days known as “Waiting
days”.
SSP will be paid along with normal pay as soon as possible after the period of sickness commences
and will be shown separately on payslips. The basic pay plus SSP cannot exceed the normal rate of
pay.
The District Council’s liability to pay SSP is, in normal cases, for a maximum of 28 weeks. Shortly
before the expiry of this period the employer will be contacted by the Payroll Section and given
details of how to claim further benefits from the Benefits Agency.
This information covers the basic principles regarding SSP. Any doubts or queries regarding
entitlement to SSP should be directed to the Payroll Section who will endeavour to provide the
information required.
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A3

Abuse of Sickness Scheme
The ‘Green Book’ of Local Government Terms and Conditions of Employment states that:
‘If an employee abuses the sickness scheme or is absent on account of sickness due, or
attributable to, deliberate conduct prejudicial to recovery or the employee’s own misconduct or
neglect, or participation in professional sport or injury while working in the employee’s own time, on
their own account or for another employer, or if the employee refuses to undergo a medical
appointment with Occupational Health, sick pay may be suspended.”
Sick pay may also be withheld if the employee fails to attend an appointment with Occupational
Health where the manager feels that the reason for failing to attend is not acceptable. This is
because failure to attend means that Occupational Health is unable to reallocate the appointment
so the doctor’s time is wasted. Failure to attend also causes a delay in the absence management
process and therefore extra cost to the Council in sick pay and extra burden to staff to continue to
cover the absence.
If there is a difference of opinion between the employee’s GP and Occupational Health, the
employee or the manager may seek the opinion of another doctor. Such opinion will be sought for
and funded by the Authority. Where the manager feels, after investigation, that there is no good
reason to support a period stated as sickness absence, such absences should be dealt with under
the Disciplinary Procedure for unauthorised absence.
Sick pay/ pay may also be withheld if an employee reports absence or is late for work due to a
hangover; annual leave or flexi leave may be requested.
If sick pay is withheld then the employee has a right of appeal to the next higher manager.

BACK TO AGENDA
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APPENDIX B
Employee Absence Reporting flowchart
If you are unable to attend work due to illness the following chart will help you follow the
correct course of action:

Day
1

Notify your manager not later than one hour after your normal start time or 10am.
Give a brief description of your illness. Agree an estimated date of return to work.
Whenever possible, telephone (not mail or text unless local procedures) yourself.

Day
2

All employees must return to work as soon as they are fit to do so.

Day
3

Employee must keep in daily contact until an expected date of return is known so
that workloads can be managed. If an expected date of return in given,
subsequent contact must be on that date if the employee is unable to return. A
revised expected day to return must be given.

Day
4
Day
5

Upon your return to work, you must immediately complete your SELFCERTIFICATION with your manager. You must ensure that the LAST DAY OF
ABSENCE IS NOTED ON THE FORM and ensure the form is emailed/forwarded
to HR immediately

Day
6
Day
7
Day
8

If you are sick for more than seven calendar days you must consult a doctor
immediately and submit a Fit Note for the subsequent period of sickness. You
will need to see your doctor on the 7/8th day in order to ensure that the Fit Note
gets to the Human Resources Manager on the 8th day.
You should send your Fit Note to the Human Resources Manager in an envelope
marked “Private and Confidential – for the addressee only”.
Subsequent Fit Notes should then be submitted immediately to cover the
absence if it extends beyond the period covered by the initial statement.
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APPENDIX C
FREQUENT SHORT-TERM SICKNESS ABSENCES

TRIGGERS FOR ACTION

Regular
patterns of
absence, e.g.
regular
Monday or
Friday

Three separate
periods of
uncertified
absence in rolling
6-month period

10 days
uncertified
absence in a
rolling 12-month
period

Informal return to work
meetings with Manager within 3
days of employee’s return to
work (Complete attached review
form and set a target to review)

Absences linked
to periods of
leave or public
holidays

•
•
•
•
•
•

Absence levels remain
unsatisfactory in the following
3 month period

If satisfied that
improvement is
imminent

STAGE 1
Formal Absence Review with
manager in consultation with
HR, Employee may be
represented/ accompanied)
Manager, with HR to consider if
first Formal Absence Warning is
appropriate

Monitor attendance
for a further 3
months

Confirm outcome in writing
together with right of appeal and
process to follow

•

•
•
•
•

•
•
•

Absence remains
Unsatisfactory
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Establish reasons
Disability/pregnancy
related?
Medical problem – seek
advice
Work related problems
Raise operational
problems of absence
Monitoring - set attendance
target and review date (3
months)
Help/Advice
internal/external

Review health and
attendance targets
Current medical advice
Review work related
problems
Medical certificate may
be needed on first day
of absence/specified
period
If not produced sick pay
may be with held
Set attendance target
and review date (3
months maximum)
Can be accompanied/
represented

STAGE 2 & 3

Formal Review Meeting by manager, in consultation
with HR, with employee (employee can be
represented/ accompanied)
•
•
•

•

Keep under
review

Review record and discuss any Occupational
Health Reports
Request referral to Occupational Health on first day
of any subsequent absence (via HR Manager)
Manager with Human Resources to consider if a
second and then third & final Formal Absence
Warning is appropriate for an unacceptable level of
attendance
Any warning will be confirmed in writing together
with the right of appeal and process to follow

Modify
duties/reduce
hours
(Up to 4 weeks)

Consider
Redeployment
if possible

If reason to doubt
validity – consider
disciplinary
process

Reconsider
Options

STAGE 4
Formal Absence Review; If level of absence is
unsustainable Occupational Health advice will be
sought.
* The Head of Service with HR Manager will consider if
dismissal is appropriate, fair and reasonable and action
accordingly.
* Dismissal would be with paid contractual notice
* Dismissal would be confirmed in writing together with
the right of appeal and process to follow
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Continue
with
Disciplinary
Procedure

APPENDIX D
LONG-TERM ABSENCE

Continuous absence with no immediate prospect of a return to work

(Any absences longer than 4 weeks) Manager to review absence informally and
discuss support available and the sickness absence process
•
Manager to maintain
regular contact and
complete review form to
record contact

•
•
•

STAGE 1 & 2 & 3

•
•
•

(3 monthly as
appropriate)
Formal Absence
Review to be
undertaken by Manager
in consultation with
Human Resources

•
•
•
•

OPTIONS

1
Review Employee
at 3 monthly
intervals (or as
appropriate)

•
•

•
•
•

2
Return to
work on
specified
date

3
Modify duties
or reduce
hours
(limited
period)

4
Redeploy if
possible
opportunity

Home visit/ meeting at work
(employee entitled to be
accompanied)
Obtain information
No pre-judgement
Offer Occupational Health if no
date for return to work
Maintain contact
Obtain medical update
Discuss phased return/
adjustment to duties
Update OH Referral
Advise re sick pay
entitlement
Identify possible work
related problems
Re-emphasise absence
management policy

5
Absence
Warning

STAGE 4
(after 12 months
continuous absence)
Formal Absence Review with
consideration of Dismissal on
grounds of capability/ ill health
retirement

Discuss implications of
employee’s health showing no
signs of improvement
Seek consent to obtain,
through Occupational Health,
information from employee’s
GP/Consultant
Discuss any other issues
Refer to OH if not already
done so
Consider a Formal Absence
Warning

Ill-Health
Retirement
with
pension
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Dismissal
with notice,
pension
deferred

APPENDIX E

SICKNESS SELF-CERTIFICATION FORM
Part 1 – First Day of Absence
The manager/supervisor must complete Part 1 on the first day of absence and scan/ email to
payroll@derbyshiredales.gov.uk immediately to ensure payment is correct.
Employee Name
Service Area
Reason for absence:

*First Day of
Absence

Estimated date
of return:

Is this a hospital
appointment?

Is this a workrelated
absence?
*Indicate time left if employee attended work on this date

Signed

Date
Manager/Supervisor

Part 2 – Return to Work
To be completed by the Manager/Supervisor together with the employee, at the ‘return to work
discussion’. Part 2 must be scanned/ emailed to payroll@derbyshiredales.gov.uk on the day the
employee returns, or the next working day at the latest to ensure payment is correct.
Actual last day of
absence
Reason for
absence

Date returned to
work
Has the employee
seen a doctor?/
provided doctors fit
notes
Has the employee
Is a Formal Absence
hit a sickness
Review Meeting
absence trigger?
appropriate?
Does the employee require reasonable adjustments or further support?

If phased return, please state working pattern, start and end date:

Brief note of return to work conversation/ actions agreed:

Signed

Date
Manager/Supervisor

I declare that the above information is correct and I understand that giving false
information could lead to disciplinary action
Signed
Date
Employee
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APPENDIX F

Private & Confidential

FORMAL ABSENCE REVIEW
(STAGE 1/ 2/ 3/ 4*) * delete as appropriate
Employee Name
Service
Period of absence
Possible date of return, if still absent

Reason for absence and update

Has the employee’s GP/ Specialist provided any
advice to the employee?
Is the absence work related? If so, what action is
being taken to resolve any issues?
Could the employee return to work with some
adjustment to duties/workplace?
Has the employee been referred to Occupational
Health/ what advice have they given?
Absence warning- details of warning given, to be confirmed in writing together with the right of appeal
and target set

If the employee’s sickness absence is long term (more than 4 weeks) the manager must keep in
regular contact. Please complete the log to give full details of all contact made and the outcome
Contact Date

Telephone call/
home visit

Outcome

Please ensure that a copy of this document and any further review notes are sent to Human
Resources Manager marked Private & Confidential or emailed.

SIGNED: ……………………………………….
Employee

DATED: ………………………………..

SIGNED: ………………………………………
Manager

DATED: ………………………………..
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Annex 2: Extraction of the Equality Impact Assessment: Summary of the Key issues arising
Summarise the key issues resulting from this initial equality impact assessment and any measures identified to minimise or remove any
adverse impact and promote equality of opportunity?
Protected
Group:
All

Key Issues:

Actions:

a) Promote equality and fairness in managing sickness
absence

a) Promote better understanding amongst managers of how sickness
absence management applies to different groups through manager
briefings and planned Equality & Diversity training for managers

Age

b) The Local Government Pension Scheme Regulations
determine the provision of ill health retirement. This is
however available to scheme members with qualifying
membership at any age dependent on meeting criteria
set by the scheme regulations on the judgement of
occupational health and the independent doctor

b) No action required- LGPS regulations

Disability

c) Disability related absence (as defined under the Equality Act
2010) will not be treated as sickness absence within the
policy. Where absence is related to a disability care will be
taken to ensure reasonable adjustments are always
considered when managing absence

c) see action a)

Pregnancy
& Maternity

d) Sickness absence due to pregnancy or maternity will be
recorded but not counted towards absence management
triggers as this would be discriminatory as only women
can suffer illness due to being pregnant

d) Draft policy updated to include this

Trans
gender

e) There is no requirement in law to treat sickness absence
as a direct consequence of planning for or going through,
or after gender reassignment in a particular way.
Absence could be counted as sick leave and count
towards the triggers or it could be taken as unpaid leave
if the employee wishes.

e) Absence management review discussions with transsexual staff
regarding absence for gender reassignment procedures will ensure that
such absences are managed sensitively on a case by case basis

Rural
groups

f)

f)

Attendance at Absence Review Meetings may be difficult
for some

Draft policy gives staff the option to have review meetings at their
normal place of work, at home or another location e.g. a local café if
suitable
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General

g) The Human Resources Manager and Corporate Leadership Team will
monitor absence trends and the implementation of the policy

g) Policy introduces warnings for absence

From the information gathered above, does the policy, practice, service or function discriminate (either directly or indirectly) against any
protected groups? Explain why?
The draft policy takes account of the Equality Duty and seeks to apply a fair and consistent approach to managing sickness absence across the Council. In line
with the Statutory Code of Conduct on employment, the draft policy also takes account of the need to manage disability, pregnancy and gender reassignment
differently from general sickness absence. The policy is considered non-discriminatory.

Do you think this policy, practice, service or function should proceed to full EIA? Explain why
The full EIA process includes a stakeholder day to gain views on any key issues and the preparation of an action plan to address them.
No. District Council staff have been consulted on the proposed policy. Local trade union representatives and Members on the Joint Consultative Group have
also been consulted. No specific equality actions came out of the consultations. It is not considered that a further stakeholder day will add to the information
already available.

Signed __Deborah Unwin___________________ (Completing Officer) Signed____Giles Dann_________________(Equalities Lead Officer)

BACK TO AGENDA
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Item No 15

CORPORATE COMMITTEE
Thursday 11 December 2014
Report of the Chief Executive
__________________________________________________________________________

PROPOSED IMPROVEMENT TO THE DISTRICT COUNCIL’S ORDINARY
PATERNITY LEAVE SUPPORT
SUMMARY
Following an employee suggestion, it is proposed that Corporate Committee improve the
discretionary Ordinary Paternity Leave support, to match that of other local authorities.
RECOMMENDATION
1. That Corporate Committee approve and implement the proposed improvement to the
District Council’s ordinary paternity leave support, to become 2 weeks on full contractual pay.
2. That the improvement take effect with any paternity leave commencing from the Monday
following this Committee and that the leave may be taken, within 56 days of the birth of the
baby, as 2 consecutive weeks or two separate periods of one week.
3. That the District Council continue with the Statutory provisions for Additional Paternity
Leave arrangement and pay until 5 April 2015 when the regulations for Shared Parental
Leave take effect.
4. That the District Council also pay expectant fathers, who are qualifying employees, to
accompany the expectant mother of their baby to up to 2 antenatal appointments, for half a
day each, on full pay.
5. The Human Resources Manager will consolidate the recent changes to statutory paternity
support, the forthcoming introduction of Shared Parental Leave and recommendations in this
report into a Paternity Leave Policy and an updated Maternity Leave Policy for future
consideration.
WARDS AFFECTED
All
STRATEGIC LINK
An improvement to Ordinary Paternity Leave supports the Districts Council’s corporate value
of valuing our employees.

1

BACKGROUND

1.1

Employees who become fathers have a right to ‘Ordinary’ and ‘Additional’ Statutory
Paternity Leave.
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1.2

Statutory Ordinary Paternity Leave has to be taken within 56 days of the birth of the
baby and eligible employees can choose to take either 1 week or 2 consecutive
weeks’ leave.

1.3

Statutory Ordinary Paternity Pay for eligible employees is currently either £138.18 a
week or 90% of their average weekly earnings (whichever is lower). Paternity pay can
only be paid while the employee is on paternity leave. Tax and National Insurance
need to be deducted.

1.4

In addition employees with at least 26 weeks continual service at the qualifying week
(or matching week in adoption) can ask for Statutory Additional Paternity Leave and
Pay if their partner returns to work before the end of their maternity (or adoption) leave
or pay period. They can take between 2 and 26 weeks Additional Paternity Leave to
commence no sooner than 20 weeks after the birth and to end before the child’s first
birthday.

1.5

The District Council currently pays the Statutory Additional Paternity Pay of £138.18
per week or 90% of their gross average weekly earnings (whichever is lower). Pay
stops when the mother’s maternity or adoption pay would have ended.

1.6

In addition the District Council’s current policy is to enhance the statutory provision for
Ordinary Paternity Leave by paying one week at full contractual pay and the second
week at the Statutory Paternity Pay rate.

2

REPORT

2.1

At the Employee Group meeting in July 2014, an employee suggestion was raised
that the District Council further improves its paternity leave support. This is because it
was understood that other local authorities pay the 2 weeks of Ordinary Statutory
Paternity leave at full contractual pay.

2.2

The Human Resources Manager was aware that this was the case in her previous
authority and committed to benchmark at the next Derbyshire Personnel Officer’s
Group meeting.

2.3

Benchmarking showed that at least 5/ 8 other Derbyshire Authorities do pay the 2
weeks Ordinary Paternity Leave at full contractual pay.

2.4

Corporate Leadership Team considered the issue and the outcome of the
benchmarking and gave their support for the issue to be raised at Joint Consultative
Group and then Corporate Committee.

2.5

The Employee Group had resolved that if the proposal was accepted, the change
should be implemented from the Monday after the committee decision and not back
dated. This was because whenever the change was implemented someone would be
bound to have ‘just missed out’ on the increased benefit.

2.6

Joint Consultative Group considered the matter on 9 October and agreed that the
recommendations in this report be made to Corporate Committee. During the
discussion JCG agreed that any change should not be back dated and that
consideration should be given to having the option to take the 2 weeks as 2 separate
weeks.
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2.7

In any one year the number of employees taking Ordinary Paternity leave is less than
5, so the increased cost to the District Council to pay both weeks at full pay is
acceptable.

2.8

It is not proposed to change the payment for Additional Paternity Leave which will
remain at the statutory provision until 5 April 2015 when Additional Paternity Leave
and pay will cease. For babies born (or are placed for adoption) on or after 5 April
2015 the new regulations for Shared Parental Leave will take effect) whereby an
eligible mother can end her maternity leave early and, with her partner or the child's
father, opt for Shared Parental Leave instead of Maternity Leave. If they both meet the
qualifying requirements, they will need to decide how they want to divide their Shared
Parental Leave and Pay entitlement.

2.9

a) From 1 0ctober 2014, expectant fathers who are qualifying employees, have the
right to accompany the expectant mother to up to 2 antenatal appointments. The can
accompany, but not necessarily attend, given the expectant mother has the right to
say who can be present at the actual appointment. These 2 antenatal appointments
are for a maximum of 6.5 hours each (i.e. half a day under the maximum day of 13
hours in the working time directive) and unpaid. Qualifying employees must be either
the baby’s father; the expectant mother’s spouse, her civil partner, or partner (of either
sex) in an enduring relationship; or intended parents of a child in a surrogacy
arrangement if they expect to be entitled to and intend to apply for a parental order in
respect of that child. There is no service requirement before the leave can be taken
and it is to include the appointment and any travelling time.
b)
Since the report to Joint Consultative Group, the Employee Group has asked
that the leave to attend antenatal appointments is also paid at full pay. Corporate
Leadership Team support this, so this report also seeks approval to pay expectant
fathers full pay to accompany their child’s mother to up to 2 half day antenatal
appointments.

3.

4

With the changes recommended in this report and the forthcoming changes to
statutory provisions (Paternity arrangements, antenatal appointments and Shared
Parental Leave), the Human Resources Manager will consolidate the recent changes
into a Paternity Leave Policy and an updated Maternity Leave Policy for future
consideration.
RISK ASSESSMENT
Legal
The proposed policy complies with the Employment Rights Act 1996 as amended and
the Additional Paternity Leave Regulations 2010 and therefore the legal risk is low.
Financial
As stated in the body of the report, the number of employees expected to qualify for
paternity leave is minimal. The financial risk is, therefore, assessed as low.

5

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
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6

CONTACT INFORMATION
Deborah Unwin, Human Resources Manager: email
Deborah.unwin@derbyshiredales.gov.uk telephone 01629 761364

7

BACKGROUND PAPERS
None

8

ATTACHMENTS
None

BACK TO AGENDA
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Item No. 16

CORPORATE COMMITTEE
11 DECEMBER 2014
Report of the Head of Community Development

ASHBOURNE LEISURE CENTRE: CRECHE
SUMMARY
The report informs Members of the necessary service adjustment and pension release after
the acceptance of two voluntary redundancy requests from crèche workers at Ashbourne
Leisure Centre.
RECOMMENDATION
That the report be noted.
WARDS AFFECTED
All Wards
STRATEGIC LINK
Leisure Services support the District Council’s Corporate Aim to promote quality of life and
also makes a significant contribution to the safety and health of the community Derbyshire
Dales. The review has reflected on the District Council’s priorities whilst also seeking to
ensure that we deliver value for money and work effectively with partners.
1

BACKGROUND

1.1

As part of the Leisure Review, the Review Team assessed the service for operational
efficiencies and noted that further detailed work is carried out to identify the
implications of closing the crèche at Ashbourne Leisure Centre. The crèche facility
has a history of low attendances and is provided by two crèche workers, who are
employed on a casual basis. When it became clear that the crèche should close the
Corporate Director, Head of Community Development and the HR Manager met with
the 2 crèche workers. Both employees enquired about the possibility of voluntary
redundancy given they do not wish to be considered for redeployment or reskilling.

2

REPORT

2.1

A crèche facility has been provided for many years at Ashbourne Leisure Centre, it is
sited on the first floor, overlooking the squash courts. There are currently only 14
children registered with the crèche, some of whom are due to leave for nursery (with
funded places) in January. The Leisure Management Team has confirmed there are
rarely more than 3 children using the facility at any one time.

2.2

The following table shows the number of visits in the current (estimated based on
figures recorded until 30 September) and previous financial years, as well as the
income received and the cost of providing the crèche.
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Attendance

Income

Cost

-/+

2013/14

621

£1,201

£8,200

-£6,999

2014/15 (e)

574

£1,138

£5,606

-£4,468

2.3

Given the decreasing number of attendances and the savings available, the
Corporate Leadership Team has agreed to close the Crèche. As a result, the two
crèche worker posts will be disestablished and the post holders become eligible for
redeployment. Neither crèche worker wishes to be redeployed / reskilled and have
applied for voluntary redundancy when the crèche closes on the 19 December 2014.
Current users of the crèche facility will be notified by letter in advance.

2.4

The cost of the 2 voluntary redundancies is £4,219.25. This cost is well within the
value for money requirement for the costs to be met from the savings within 3 years.
There are no costs to release pension.

2.5

Any further voluntary redundancies agreed by the Corporate Leadership Team will be
reported to the next appropriate Committee / Council meeting as, if they include an
individual’s right to early release of their pension, Derbyshire County Council, as the
Pension Administrator, requires that the list of those to be made redundant is
confirmed as a Minute of the District Council.

3

RISK ASSESSMENT

3.1

Legal
There are no legal considerations arising from the report.

3.2

Financial
The redundancy costs are set out in the body of the report and there are no additional
pension costs for the District Council arising from this proposal. As stated in the
report, the payback period for the redundancy costs is less than the three years
required by the value for money target. The financial risk is, therefore, assessed as
low.

4

OTHER CONSIDERATIONS
None

5

CONTACT INFORMATION
Ashley Watts
Head of Community Development
Tel 01629 761367
Email ashley.watts@derbyshiredales.gov.uk

6

BACKGROUND PAPERS
None
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Item No. 17

CORPORATE COMMITTEE
11TH DECEMBER 2014
Report of the Head of Resources

WHITE PEAK CYCLE LOOP LAND AND PROPERTY MATTERS
SUMMARY
This report recommends delegating authority to agree terms for a land swap and 3 potential
land disposals to enable the proposed route of the section of the White Peak Cycle Loop
between Harrison Way, Northwood and a point to the south of Derwent Lane, Northwood.
RECOMMENDATION
1.

That the work undertaken in conjunction with Derbyshire County Council to identify a
route for the section of the White Peak Cycle Loop between Old Station Close
Rowsley and Matlock as outlined on the plan at Appendix. 1 is noted.

2.

That the Estates and Facilities Manager is authorised to agree the exact line and
extent of the route of the proposed cycle path between Harrison Way, Northwood and
a point to the south of Derwent Lane, Northwood subject to the transfer/dedication
agreements being reported to a future meeting of this committee for approval.

3.

That, authority be delegated to the Estates and Facilities Manager to agree heads of
terms for a land swap with the owner of the Ashbrook Roofing site indicated in the
plan at Appendix 2 on the basis of the terms outlined in paragraph 3.2 of this report
subject to the agreed terms being reported to a future meeting of this committee for
approval.

4.

That authority be delegated to the Estates and Facilities Manager to agree heads of
terms for the freehold disposal of the 3 sites on the plan at Appendix 3 with the
neighbouring house owners on the basis of the terms outlined in paragraphs 3.5 and
3.6 of this report subject to the agreed terms being reported to a future meeting of this
committee for approval.

5.

That on the basis that these proposed transactions are to enable the White Peak
Cycle Loop ,Derbyshire County Council are made responsible for the District Council’s
reasonable legal costs with the purchasers being responsible for their own legal costs.

WARDS AFFECTED
Darley Dale, Stanton
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STRATEGIC LINK
The proposed recommendations accord with the core values of “Working with Partners” and
achieving ‘Value for Money’ as expressed in the Corporate Plan 2014/15.
1.0

BACKGROUND

1.1

The White Peak Cycle Loop scheme is part of the wider Pedal Peak Project that has
received £5m in funding from the Department for Transport to deliver cycling
improvements both into and throughout the Peak District National Park by extending
the Monsal Trail for cyclists and walkers from Bakewell through the Haddon Estate to
Rowsley and into Matlock.

1.2

The delivery of the White Peak Loop is a key element in this project and is being seen
as providing a major tourism boost to the region and is generating considerable
support from a wide range of organisations and local businesses.

1.3

A recent public consultation event held at the end of August received considerable
local support with over 97% of the 900 respondents who completed a questionnaire
expressing their support for the scheme.

.1.4

Derbyshire County Council (DCC) County Council have been working with their
engineering consultants, URS Infrastructure and Environment Ltd (URS) to identify a
route from Rowsley down to Matlock following the route of the former railway as
closely as possible.

1.5

Whilst the main route shown in Appendix 1 is currently under discussion pending a
planning application and a report to a future meeting of this committee, URS have
identified 2 “pinch points” adjacent to land in the District Council’s ownership which
require resolving, hence this report.

2.0

PROPOSED ROUTE/ PINCH POINTS

2.1

DCC have been working with their engineering consultants, URS to identify a route
for the cycle path which takes account of the topography of the land, health and safety
considerations and various land restrictions whilst also providing a route which will be
pleasant and attractive for its’ users.

2.2

The 2 pinch points and the recommended land transactions to resolve these are
outlined below.
Site to the rear of Ashbrook Roofing, Northwood

2.3

The first site concerns the route to the rear of the District Council depot and Ashbrook
Roofing premises at Northwood. Discussions between The District Council, DCC and
URS have established that this will be the best route between Harrison Way,
Northwood and the Peak Rail sidings.

2.4

URS have identified a route which passes through the area of woodland between
Harrison Way and The Shalimar and which then utilises the original railway bridge
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over the culvert adjacent to the Ashbrook Roofing premises. The route is shown in
blue and pink on the plan at Appendix 2.
2.5

In order to achieve this route, a section of land currently forming part of the Ashbrook
Roofing depot yard will be required.
Site between Nos. 1 and 2 Derwent Lane and Pontemilvio, Northwood

2.7

The second site concerns a small area of self set woodland to the south of Derwent
Lane, Northwood. This site was part of the Matlock to Rowsley railway line and was
retained by the Council as a potential access to the sidings behind, now included in
the lease to Peak Rail PLC and accessed via Harrison Way, Northwood.

2.8

There is a potential pinch point adjacent to this section of land due to existing and
proposed railway tracks and the entrance to Peak Rail’s car park.

2.9

URS have identified a route which passes through the edge of this area of self set
woodland as indicated on the plan at Appendix 3

3.0

PROPOSED RECOMMENDATIONS
Site to the rear of Ashbrook Roofing, Northwood

3.1

The owner of Ashbrook roofing has agreed to undertake a land swap, relinquishing
the rear corner of his site to allow the cycle route to pass through and across the
original railway bridge across the culvert to the side of his premises subject to an area
of land on the other side of the culvert being conveyed to him for industrial storage
purposes (subject to planning consent).

3.2

The proposed land swap is indicated on the plan at Appendix 2. It is proposed that
authority be delegated to the Estates and Facilities Manager to agree terms for the
land swap as indicated subject to the payment of an appropriate capital sum if
appropriate and subject to the agreed terms being reported to a future meeting of this
committee for approval.
Site between Nos. 1 and 2 Derwent Lane and Pontemilvio, Northwood

3.3

The proposed route of the cycle path is shown indicated in green and yellow on the
plan at Appendix 3. The yellow section passes across the subject site.

3.4

The boundaries on the site are not clear and there is some informal use of the site by
the owners of neighbouring properties. It is therefore recommended to allocate the
yellow shaded area to the cycle route and formalise the informal use of the site by
offering the freehold of the parcels of land labelled A, B and C to the 3 neighbouring
house owners subject to the payment of an appropriate capital sum and subject to the
agreed terms being reported to a future meeting of this committee for approval.

4.0

VALUATION

4.1

The terms to be agreed for the various land transactions in the report will be on the
basis of Market Value and as such will comprise the best price reasonably obtainable
for the land.
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5.0

CONSULTATION

5.1

The relevant Ward Members and Local Councils together with Peak Rail PLC have
been consulted on the sales and any comments received will be reported verbally at
the meeting.

6.0

OTHER EXPRESSIONS OF INTEREST

6.1

In addition to various general expressions of interest in development sites /
opportunities across the District and the expressions of interest forming part of this
report, specific expressions of interest have been received in relation to one of the
sites/properties included in this report. (Land to the r/o The Shalimar, Northwood)

7.0

RISK ASSESSMENT

7.1

Legal
The report recommends that the Estates and Facilities Manager is given delegated
authority to agree terms for a number of land disposals and an exchange of land with
interested parties to facilitate the scheme. The full details of these negotiations will be
reported to a further meeting of this Committee for approval by the Members early in
2015. The legal risk is therefore assessed as low.

7.2

Financial
The report recommends that Derbyshire County Council are made responsible for the
District Council’s reasonable legal costs with the purchasers being responsible for
their own legal costs. Any income generated from the land swap or disposals will be
credited to the general reserve. The financial risk is, therefore, assessed as low.

8.0

OTHER CONSIDERATIONS
In preparing this report the relevance of the following factors is also been considered:
prevention of crime and disorder, equality of opportunity, environmental health, legal
and human rights, financial personal and property considerations.

9.0

CONTACT INFORMATION
Mike Galsworthy, Estates and Facilities Manager
Tel: 01629 761362 E-mail: mike.galsworthy@derbyshiredales.gov.uk

10.0 BACKGROUND PAPERS
None
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