This information is available free of charge
in electronic, audio, Braille and large print
versions on request.
For assistance in understanding or reading
this document
please call Democratic
Services on 01629 761133 or e-mail
committee@derbyshiredales.gov.uk
22 May 2017
To:

All Councillors

As a Member or Substitute of the Licensing & Appeals Sub-Committee, please treat this
as your summons to attend a meeting on Wednesday 31 May 2017 at 10.30am in the
Council Chamber, Town Hall, Matlock DE4 3NN.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES
Please
advise
Democratic
Services
on
01629
761133
committee@derbyshiredale.gov.uk of any apologies for absence.

2.

or

e-mail

ELECTION OF CHAIRMAN
The Sub-Committee will elect a Chairman for the meeting.

3.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.

4.

EXCLUSION OF PUBLIC AND PRESS
At this point the Committee will consider excluding the public and press in order to
consider its decision in private in accordance with the hearing procedure.
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Issued on 22 May 2017

5.

LICENSING ACT 2003: APPLICATION FOR PREMISES LICENCE –
PEAKENDER FESTIVAL EVENT, BAKEWELL SHOWGROUND DE45
1AH
To consider an application for a Premises Licence on behalf of
Thornbridge Hall Country House Brewing Company Limited, to allow an
event known as the Peakender Festival to take place on Bakewell
Showground DE45 1AH annually and seeks authorisation of the sale of
alcohol and the provision of regulated entertainment, (comprising amplified
live and recorded music), at an event to be held on one long weekend
(Friday to Sunday inclusive) between 1st June and 1st September each
year.

Members of the Licensing Committee who will consider this application:
Councillors Angus Jenkins, Joyce Pawley and John Tibenham.
Nominated Substitute Member: (substitute to attend)
Councillor Graham Elliott
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ITEM No. 5

LICENSING AND APPEALS SUB-COMMITTEE
31 MAY 2017
Report of the Head of Regulatory Services
________________________________________________________________________

LICENSING ACT 2003
APPLICATION FOR PREMISES LICENCE
PEAKENDER FESTIVAL EVENT, BAKEWELL SHOWGROUND, DE45 1AH
PURPOSE OF REPORT
This report informs the Committee of an application for a Premises Licence that has been
made on behalf of Thornbridge Hall Country House Brewing Company Limited, to allow an
event known as the Peakender Festival, to take place on Bakewell Showground annually.
The application seeks authorisation of the sale of alcohol and the provision of regulated
entertainment, (comprising amplified live and recorded music), at an event to be held on
one long weekend (Friday to Sunday inclusive) between 1st June and 1st September, each
year.
The report informs the Committee of a representation that has been made on behalf of a
number of local residents, (defined as Other Persons in the legislation), in respect of the
application.
RECOMMENDATION
That the application for a Premises Licence for the Peakender Festival Event, Bakewell
Showground, Bakewell, DE45 1AH, be determined.
WARDS AFFECTED
Bakewell
________________________________________________________________________
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The Application

1.1

On Thursday 13 April 2017 an application for a new Premises Licence was made,
under Section 17 of the Licensing Act 2003, by John Gaunt & Partners, Solicitors
acting for Thornbridge Hall Country House Brewing Company Limited. The
application is made in respect of Bakewell Showground, DE45 1AH, to allow the
Peakender Festival Event to take place on one long weekend each year, any time
beween 1st June and 1st September.

1.2

The Peakender Event, which has previously been held at Thornbridge Outdoor
Centre next to Thornbridge Hall, is described in the application as a festival
celebrating Thornbridge Brewery products alongside a number activities being
provided for all the family, with the idea being to showcase the surrounds of the
showground with activities being provided on site in addition to excursions, walks
and other activities provided off-site by local businesses. Facilities will also be
provided for camping, campervans, caravans and glamping.

4

1.3

It is proposed that there will be one stage within a marquee for the provision of the
live and recorded music entertainment, with a bar selling alcohol. There will also be
a second outlet for the sale of alcohol, and other trader/exhibitor stands, including
food and drinks concessions, on site.

1.4

The legislation requires that the application is served on all of the Responsible
Authorities, as well as the Licensing Authority, (see paragraph 1.10.1); display
notices at the premises informing local residents and businesses of the proposals;
and to advertise the application in a local newspaper or similar publication which is
circulated in the area, for a period of 28 days. This must be done within 10 working
days of serving the application on the Licensing Authority. The Licensing Authority
uploaded details of the application to the District Council’s website.

1.5

The 28-day period during which the Responsible Authorities and Other Persons
could make representations to the Licensing Authority in respect of the application
ended on 11th May 2017.

1.6

The proposed licensable activities and hours of operation are summarised in the
following table.
(The full application is reproduced in Appendix 1 for the Committee’s
consideration).
SUMMARY OF PROPOSED LICENSABLE ACTIVITIES AND TIMES OF OPERATION
Sale of alcohol for consumption Between the hours of 11am and 11pm, on Friday,
on and off the premises:
Saturday and Sunday of the Event each year.

Provision of Live Music (indoors Between the hours of 10am and 9:30pm, on Friday,
and outdoors) *
Saturday and Sunday of the Event each year.
Provision of Recorded
(indoors and outdoors)*

Music Between the hours of 11am and 11pm, on Friday,
Saturday and Sunday of the Peakender Event each
year.
Premises Open to the Public:
The Site will be open 24 hours a day to
accommodate camping etc; but the premises will
only be open for the purpose of allowing licensable
activities until 23:30 on each of the 3 days. (Allowing
30 minutes after sale of alcohol terminal hour).
* Indoors = Marquee
At the time of writing the report the Solicitor acting for the Applicant is in the process
of finalising the exact area of the Bakewell Showground leased land to be included
in the licence. A final Site Plan of the proposed licensed area will be provided to the
Licensing Manager, in advance of this sub-committee meeting.

1.7

In section M of the Operating Schedule part of the application form, the applicant is
required to describe the steps that they intend taking to promote the four licensing
objectives if the application is granted.
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The four licensing objectives are:
•
the prevention of crime and disorder;
•
public safety;
•
the prevention of public nuisance; and
•
the protection of children from harm.
1.8

The legislation allows for any conditions consistent with the measures that an
applicant has volunteered in the Operating Schedule, together with the Mandatory
Conditions specified in the Licensing Act 2003, to be attached to a premises
licence, if granted.

1.9

The Applicant has agreed to revisions to the application recommended by the
Police Authority during the 28-day consultation period. These are reflected in the
Schedule of Proposed Licence Conditions which is produced in Appendix 2 for the
Committee’s consideration.

1.10 Representations
1.10.1 Responsible Authorities
During the 28-day period, the application was considered by each of the
Responsible Authorities.
The Responsible Authorities responded to this application as follows:

Responsible Authority

Comments

Derbyshire Police Authority (Buxton)

No objection (in principle) to the event –
recommended revision to the timescale for
submitting the Event Safety Management Plan
to 2 months prior to the event; and outlined
matters for specific consideration, which the
applicant has agreed to. (These are detailed in
Appendix 2 of this report).
“The applicant has submitted comprehensive
comments in the 'Prevention of Public Nuisance'
and has stated that a Noise Management Plan
will be submitted to the Licensing Team, not less
than 28 days prior to the event and shall also
contact Environmental Health to agree noise
levels at nearest noise sensitive properties.
Therefore, I do not have concerns that a noise
nuisance is likely to exist as a result of the event
taking place”.

DDDC Environmental Health
Public Health Team (Noise Pollution)

6

Responsible Authority

Comments

DDDC
Environmental
Health
Commercial Team (Health & Safety).

– “On considering the application I have no
objections in principle as regards Public Safety,
however I do note the portfolio of documents
submitted
including
the
Event
Safety
Management Plan constitute first drafts and
therefore
have
no
risk
assessment
documentation attached and/or lack the
necessary detail expected for such an event. I
would
therefore
require
completed
documentation as soon as practicable and at
least 4 weeks prior to the proposed event if not
sooner. This completes my comments”.
Derbyshire Fire & Rescue Service “The Fire and Rescue Service has no objection
(Buxton)
to the proposed public event.” Website advice
link also provided.
Peak District National Park Authority Thank you for consulting the PDNPA on the
(Panning Authority)
recent application for a premises licence for the
Peakender Festival at Bakewell Showground. I
can confirm that this Authority has no objections
to the application”.
Derbyshire County Council Trading No response.
Standards
Derbyshire Local Safeguarding Children No response.
Board
Derbyshire County Council Public No response.
Health
Home Office (Immigration Enforcement) No response.
DDDC – Licensing Authority
No response required.
Note: Licensing authorities have a duty not to issue licences to individuals who do not
have the required immigration permission to work in a licensable activity, in the UK.
Guidance issued to Licensing Authorities applies to applications made to licensing
authorities in England and Wales on or after 6 April 2017.
The Home Office (Immigration Enforcement) is now a named ‘Responsible Authority’ as
defined in the Licensing Act 2003. As well as considering applications for premises and
personal licences, it will also be able to use the power of entry under section 179 of the
2003 Act to investigate illegal working in premises engaged in licensable activities, working
closely with Local Authority Licensing Enforcement Officers and the Police Authority.
1.10.2 Other Persons
During the 28-day period, a letter was received from the Coombs Road and
Brooklyn Bank Residents Association, representing a number of people living in the
vicinity of the Showground in Bakewell.
Concerns were expressed that if the licence were to be granted that the Prevention
of Public Nuisance and the Public Safety licensing objectives, in particular, would
be undermined.
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The letter of objection is reproduced in Appendix 3, for the Committee’s
consideration.
2

The Hearing

2.1

The Sub-Committee consists of 3 Members drawn from the full Licensing and
Appeals Committee. The Members are Councillors Angus Jenkins, Joyce Pawley
and John Tibenham.

2.2

The Sub-Committee will be advised by Lisa Gilligan of Freeths LLP, and the report
will be introduced by Eileen Tierney, Licensing Manager.

2.3

A copy of the procedure to be followed by the Sub-Committee is set out in
Appendix 4, for information.
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CONTACT INFORMATION
Eileen Tierney, Licensing Manager.
Tel: (01629) 761374
Email: eileen.tierney@derbyshiredales.gov.uk
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BACKGROUND PAPERS
Date
-
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Description
None.

ATTACHMENTS
Date
Description
13.04.2017 Application and supporting documents

Reference
Appendix 1

Schedule of Proposed Licence Conditions
10.05.2017 Representation from Residents Association
Hearings Procedure

Appendix 2
Appendix 3
Appendix 4
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Appendix 2
SCHEDULE OF PROPOSED LICENCE CONDITIONS
MANDATORY CONDITION: SUPPLY OF ALCOHOL
1.

No supply of alcohol may be made under the premises licence:
a. at a time when there is no designated premises supervisor in respect of the premises
licence, or
b. at a time when the designated premises supervisor does not hold a personal licence or
his personal licence is suspended.

2.

Every supply of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence.

MANDATORY CONDITION: IRRESPONSIBLE PROMOTIONS
1.

The responsible person must ensure that staff on relevant premises do not carry out,
arrange or participate in any irresponsible promotions in relation to the premises.

2.

An irresponsible promotion means any one or more of the following activities, or
substantially similar activities, carried on for the purpose of encouraging the sale or supply of
alcohol for consumption on the premises:-

(a)

(b)

(c)

(d)

(e)

games or other activities which require or encourage, or are designed to require or
encourage, individuals to:
(i)
drink a quantity of alcohol within a time limit (other than to drink alcohol sold or
supplied on the premises before the cessation of the period in which the responsible
person is authorised to sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or otherwise);
provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted
fee to the public or to a group defined by a particular characteristic in a manner which
carries a significant risk of undermining a licensing objective;
provision of free or discounted alcohol or any other thing as a prize to encourage or
reward the purchase and consumption of alcohol over a period of 24 hours or less in a
manner which carries a significant risk of undermining a licensing objective;
selling or supplying alcohol in association with promotional posters or flyers on, or in the
vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable
manner;
dispensing alcohol directly by one person into the mouth of another (other than where that
other person is unable to drink without assistance by reason of disability).

MANDATORY CONDITION: FREE TAP WATER
The responsible person must ensure that free potable water is provided on request to customers
where it is reasonably available.
MANDATORY CONDITION: PROOF OF AGE SCHEME
(a) The premises licence holder or club premises certificate holder must ensure that an age
verification policy is adopted in respect of the premises in relation to the sale or supply of
alcohol.
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(b) The designated premises supervisor in relation to the premises licence must ensure that the
supply of alcohol at the premises is carried on in accordance with the age verification policy.
(c) The policy must require individuals who appear to the responsible person to be under 18 years
of age (or such older age as may be specified in the policy) to produce on request, before
being served alcohol, identification bearing their photograph, date of birth and either:
(i) a holographic mark, or
(ii) an ultraviolet feature.
MANDATORY CONDITION: REQUIREMENT TO MAKE SMALL ALCOHOL MEASURES
AVAILABLE
The responsible person shall ensure that:(a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises
(other than alcoholic drinks sold or supplied having been made up in advance ready for sale or
supply in a securely closed container) it is available to customers in the following measures:
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;
(b)

these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be
sold, the customer is made aware that these measures are available.
MANDATORY CONDITION: SALE OF ALCOHOL - DUTY + VAT
1.

A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the
premises for a price which is less than the permitted price.

2. For the purposes of the condition set out in paragraph 1—
(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979(a);
(b) “permitted price” is the price found by applying the formula—
P = D + (D×V)
where—
(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were
charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value
added tax were charged on the date of the sale or supply of the alcohol;
(c) “relevant person” means, in relation to premises in respect of which there is in force a
premises licence—
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol under
such a licence;
(d) “relevant person” means, in relation to premises in respect of which there is in force a
club premises certificate, any member or officer of the club present on the premises in a
capacity which enables the member or officer to prevent the supply in question; and
(e) “valued added tax” means value added tax charged in accordance with the Value Added
Tax Act 1994(a).
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CONDITIONS CONSISTENT WITH OPERATING SCHEDULE PART OF APPLICATION
(volunteered by applicant at time application was made to be translated into licence conditions.)
The Prevention of Crime and Disorder
1.

The deployment of highly visible and trained (and where appropriate SIA registered) staff
ensuring effective supervision at all times.

2.

The use of security staff will be risk assessed on an ongoing basis by the Licence Holder of
the premises and the DPS. Where engaged, those security staff shall be licensed by the
Security Industry Authority.

3.

Staff will receive training on matters concerning underage sales, drugs policies, and
operating procedures. The premises shall operate a proof of age scheme and will require
photographic identification from any person who appears to be under the age of 21 years.

4.

The management of the E vent will liaise with Police on issues of local concern or disorder.

5.

There shall be no drinks promotions at the site which are inconsistent with the need to
promote responsible drinking.

6.

The Event Management Plan shall be submitted to the Licensing Authority and approved no
later than 4 weeks before the event each year for circulation to the other Responsible
Authorities. (see revised condition below proposed by the Police Authority).

Public Safety
1.

To comply with the requirements of the Fire Officer.

2.

The premises will have adequate safety and firefighting equipment and such equipment will
be maintained in good operational order.

3.

The Event Management Plan shall be submitted to the Licensing Authority and approved no
later than 4 weeks before the event each year for circulation to the other Responsible
Authorities. . (see revised condition below proposed by the Police Authority).

4.

Staff will be trained on matters of safety, evacuation and use of emergency equipment as
required.

The Prevention of Public Nuisance
1.

Prominent, clear and legible notices shall be displayed at all exits requesting the public
respect the needs of local residents and to leave the premises and area quietly.

2.

Patrons will be encouraged by staff to leave quietly and respect the interests of the occupiers
of any nearby properties.

3.

Music noise levels shall not exceed an agreed level with the District Council’s Environmental
Health Officer at any noise sensitive property. The background noise level must be
measured and agreed with the District Council’s Environmental Health Officer prior to the
event taking place.
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4.

No later than 28 days prior to the event, each year, a Noise Management Plan shall be
submitted to the Licensing Authority. (see revised condition below proposed by the
Police Authority).
This will include as a minimum:
•
•
•
•
•
•

Timings for all regulated entertainment and performances, rehearsals and sound checks.
Details of noise control procedures, compliance monitoring and intervention actions for all
regulated
entertainment performances, live rehearsals and sound checks.
Details of compliance reporting.
Details of a complaint handling procedure and the steps to be taken to resolve those
complaints.
The Licensee shall comply with the measures set out in the agreed final Noise
Management Plan.

The Protection of Children from Harm
1.

There shall be adequate controls in place including staff training to safeguard against the
sale of alcohol to persons under 18 years.

2.

The operation of a designated lost child point with appropriate staff policies and procedures.

3.

Policies in relations to children shall be adequately communicated to patrons by staff or
through appropriate signage. (see revised condition below proposed by the Police
Authority).

REVISION OF CONDITIONS VOLUNTEERED BY APPLICANT, IN DISCUSSION WITH THE
POLICE AUTHORITY
1.

A final Event Safety Management Plan will be submitted to the Responsible Authorities no
later than two months prior to the event, each year, for their approval, regarding their
respective areas of expertise.
•
•

•
•
•
•

This plan will address how security is to be managed on the site for the duration of the
event;
There will be a system in place whereby tickets can be obtained prior to the event as it is
essential that the Organisers have an idea of the number of attendees prior to the festival,
to plan accordingly. (It is not good enough for this type of event to have people just turn up
on the day).
The plan will also address how you will have a wristband scheme for under 18s – with a
different one for anyone over 18 years old. This will ensure that anyone under age is not
served alcohol at the bar outlets.
There needs to be an entrance and exit to the site, to be able to control people’s access
and egress - and these entrance/exit points will be managed by security/stewards. This will
include the entrance into the main arena from the campsites.
A Drugs Policy and a Safeguarding Policy must be included as part of the Event Safety
Management Plan.
The applicant will take into account that a police presence at the event is not guaranteed.
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Appendix 3

10th May 2017.

Licensing Manager at DDDC
Objection to the granting of a premises licence for the PeakEnder Event on the Showground, Bakewell

I am writing against the application before you. I represent some thirty private residences located
in close proximity to the application site. But we feel the points raised are relevant to many
residents of the wider town. Our objections to the licence follow.
By way of a wider context the residents association was set up to challenge the exponential
increase of public events held on the application site. This has significantly increase over the last
ten years to have a noticeable detrimental impact on residents.
The site is legally classified as “agricultural use” as defined by section 336 of the 1990 town and
country planning act. This site is able to legally operate in variation to the terms of its legal
classification for up to but not exceeding 28 days per year. In 2015 there were 118 days taken up
by events, including 28 week-end. In 2016 96 days and for 2017 a planned 150 days.
We are in the process of compelling legal enforcement of these limits from authorities and as a
result we suggest this application forms part of this non approved use under the planning system.
These showground events have a noticeable effect on residents, noise pollution is amplified due
the showgrounds position as the bottom of the valley with housing raked up on both sides of the
valley. For summer events it forces residents to close windows and stay out of their gardens for the
duration of these numerous multi day events.
Event vehicles clog our only access road to and from our properties, the access is so narrow and
becomes clogged so frequently our residents have even raised concerns of access by emergency
services, this would impact the safety of both residents and access to the event site.
These issues I have just mentioned happen over and over again each year. But, we feel under the
conditions set out in the “2003 Licensing Act” these effects are relevant and provable. And as such
are grounds for refusal of the application before you.
It is on this basis I respectfully request you refuse this application. But, if you are minded to grant
the application, we respectfully request that the licence is not granted forever.
If you have the power to vary the conditions to make it renewable on a yearly basis then you retain
control over repeat events, where you can take evidence of the effects of the previous year event.
Otherwise we would have to live with a further impact on the quality of residents lives. If you do
not have the power to change the terms of the application then refusal is the only option given its
significant adverse effects?
Based on these tangible concerns over this event on this site we feel it is questionable on three of the
four licencing objectives.

Thank you for your consideration of the concerns raised.
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Appendix 4

LICENSING AND APPEALS COMMITTEE
PROCEDURE (Licensing Review)
(1)

Introduction by the Chair explaining that the process is not an adversarial one and
all comments should be directed through the Chair.

(2)

Report of the Licensing Officer.

(3)

Questions for the Licensing Officer from the Committee.

(4)

Any clarification required from the Licensing Officer from the other parties

(5)

Statement from the Police

(6)

Questions to the Police

(7)

Statement from the premises licence holder

(8)

Questions to the premises licence holder

(9)

The Chair will ask all parties whether they need clarification of any points.

(10)

The Committee will withdraw to make its decision.

(11)

The Committee will deliberate in private, only recalling the Council’s representative
and the parties to clarify evidence already given. If recall is necessary, both parties
must be given the opportunity to return, even though only one party is concerned
with the point giving rise to doubt.

(12)

The Advisor may be called upon during the private deliberation to advise the
Licensing and Appeals Sub Committee Members, the substance of that advice will
be communicated to the parties before the decision is announced

(13)

At the end of the proceedings, the Chair of the Licensing and Appeals Sub
Committee will inform the parties of the decision and the reasons for that decision.

The premises licence holder may make representations against the interim steps taken by
the licensing authority. On receipt of such representations the licensing authority must (if
the representations are not withdrawn) hold a hearing within 48 hours of their receipt.
When calculating the 48 hour period any non-working day can be disregarded.
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