This information is available free of charge in
electronic, audio, Braille and large print versions, on
request.
For assistance in understanding or reading this
document or specific information about this Agenda
or on the “Public Participation” initiative please call
Democratic Services on 01629 761133 or e-mail
committee@derbyshiredales.gov.uk
04 December 2018
To:

All Councillors

As a Member of the Commercial Board, please treat this as your summons to attend a
meeting on Wednesday 12 December 2018 at 6.00pm in the COUNCIL CHAMBER,
TOWN HALL, MATLOCK.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES/SUBSTITUTES
Please
advise
Democratic
Services
on
01629
761133
committee@derbyshiredales.gov.uk of any apologies for absence.

2.

or

e-mail

APPROVAL OF MINUTES OF PREVIOUS MEETING
25 October 2018

3.

PUBLIC PARTICIPATION
To enable members of the public to ask questions, express views or present
petitions, IF NOTICE HAS BEEN GIVEN, (by telephone, in writing or by electronic
mail) BY NO LATER THAN 12 NOON OF THE DAY PRECEDING THE MEETING.

4.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends. Interests that become apparent at a later stage in the proceedings may be
declared at that time.

5.

QUESTIONS (RULE OF PROCEDURE 15)
Questions, if any, from Members who have given notice.
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Issued 04 December 2018

Page Nos.
6.

ASSET MANAGEMENT PLAN 2019-2023

03 - 41

To note the draft Asset Management Plan 2019-2023 and consider the
recommendation for its adoption when presented to Council in January
2019.
7.

CREATION OF LIMITED LIABILITY PARTNERSHIP

42 - 49

To consider a report that, under the provisions of the Limited Liability
Partnership Act 2000, recommends the creation of a limited liability
partnership (LLP) between the Council and PSP Facilitating Ltd (PSPF)
which is to be called ‘PSP Derbyshire Dales LLP’. This recommendation
is to enable Council to better manage its property portfolio and will be
presented for consideration to Council at a future date, with nominations
to sit on the Partnership Board to be determined at the Annual Meeting
of Council in 2019.
Members of the Committee – Councillors Albert Catt (C), Richard FitzHerbert, Steve
Flitter, Mike Ratcliffe (V), Lewis Rose, OBE, Andrew Shirley
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Item No. 6

COMMERCIAL BOARD
12 DECEMBER 2018
Report of Estates and Facilities Manager

ASSET MANAGEMENT PLAN 2019-2023
PURPOSE OF REPORT
This report introduces a new Asset Management Plan (AMP) to be recommended for
adoption at Full Council in January 2019. The AMP is attached at Appendix 1 in draft
form to allow any comments or amendments to be incorporated into the final document.
RECOMMENDATION
1. That the board notes the draft Asset Management Plan included at Appendix 1 of this
report.
2. That subject to any required amendments suggested by the Board, a further report is
presented to Full Council in January 2019 recommending adoption of the AMP 20192023.
WARDS AFFECTED
All
STRATEGIC LINK
The adoption of a new Asset Management Plan will directly support the District Council’s
aims and ambitions in relation to affordable housing, economic growth and regeneration.
________________________________________________________________________
1

BACKGROUND

1.1

The last published AMP covered the period 2009-2012 with the aim of reviewing
operational properties to minimise backlog repairs and ensure they are fit for
purpose.

1.2

Initiatives arising from this AMP included the establishment of an Affordable
Housing Land Bank which has subsequently enabled the development of 97
affordable homes across the District, the disposal of Strategic Development Sites
leading to the release of employment land, 2 Doctor’s surgeries and a regional
hospital and the rationalisation of Operational Property including offices and depot
sites.

1.3

Over the period 2012-2018, whilst no formal AMP was in place, property condition
and operating cost data fed into a number of wider service reviews which have had
a dramatic effect on the property portfolio, most notably the Leisure Review and
Review of Public Conveniences.
3

1.4

An updated AMP has now been produced covering the period 2019-2023 and is the
subject of this report.
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PROPOSED ASSET MANAGEMENT PLAN 2019 – 2023

2.1

The Asset Management Plan (AMP) is intended to set out the Council’s strategic
approach to the management of its land and property and to provide a framework
within which property asset decisions can be made in support of the Council’s
corporate aims and objectives. It is intended to have a life of 5 years and will be
reviewed annually to ensure any major changes are reflected.

2.2

The AMP acts as a term of reference when making decisions affecting Council land
and property assets and provides clarity for elected Members, Officers and other
stakeholders in our approach to the use of land and property both in support of
direct service delivery and to assist wider policy aspirations.

2.3

It covers the following main areas:• the size and composition of the Council’s property portfolio;
• the cost of ownership and occupation of property;
• the condition of properties, their fitness for purpose and plans for effective
maintenance;
• a rationale for the retention, acquisition and disposal of land and property;
• the contribution of property to the delivery of services.

2.4

The AMP links with the Capital Strategy (CS) which provides a robust, consistent
and sustainable approach to establishing and maintaining a stable and prudent
financial basis on which improvement and transformation of the Council’s services
can progress within the resources that are available.

2.5

The AMP and CS establish a framework within which the Council’s revenue and
capital budgetary processes and the use and management of Council Land and
Property Assets are aligned with its main aims and priorities as identified in the
Corporate Plan 2015-2019 and in other service strategies.

3

RISK ASSESSMENT

3.1

Legal
The report introduces a draft Asset Management Plan, adoption of which will be
subject to a further report to Full Council in January 2019.
The legal risk at this stage is, therefore, low.

3.2

Finance
The draft Asset Management Plan included in this report is to be recommended for
adoption alongside the Capital Strategy and Medium Term Financial Strategy, to
which it is intrinsically linked, in further reports to Full Council in January 2019.
The financial risk at this stage is, therefore, low.
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4.

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.

5.

CONTACT INFORMATION
Mike Galsworthy - Estates and Facilities Manager
telephone : 01629 761207
email : mike.galsworthy@derbyshiredales.gov.uk

6.

BACKGROUND PAPERS
None

7.

ATTACHMENTS
Draft Asset Management Plan 2019-2023 (Appendix 1.)
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Asset Management Plan
2019-2023
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If you have any questions or comments about this Asset Management Plan please contact
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estates@derbyshiredales.gov.uk

1.

Executive Summary
The Asset Management Plan (AMP) is intended to set out the Council’s strategic
approach to the management of its land and property and to provide a framework
within which property asset decisions can be made in support of the Council’s
corporate aims and objectives. It is intended to have a life of 5 years and will be
reviewed annually to ensure any major changes are reflected.
Installation of Solar PV Panels, Matlock Town Hall, 2016
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2.

Overview

2.1

Purpose of Asset Management Plan
Derbyshire Dales District Council’s Asset Management Plan (AMP) is a Strategic
Document which provides clarity for elected members, officers and other
stakeholders in our approach to the use of land and property both in support of
direct service delivery and to assist wider policy aspirations.
The AMP is intended to have a life of 5 years and to cover the Councils strategic
approach to the management of land and property providing an overall context in
which any property decisions are made and will cover the following:•

The size and composition of the Council’s property portfolio.

•

The cost of ownership and occupation of property;

•

The condition of properties, their fitness for purpose and plans for effective
maintenance;

•

A rationale for the retention, acquisition and disposal of land and property;

•

The contribution of property to the delivery of services.
The AMP links with the Capital Strategy (CS) which provides a robust, consistent
and sustainable approach to establishing and maintaining a stable and prudent
financial basis on which improvement and transformation of the Council’s services
can progress within the resources that are available.
The AMP and CS establish a framework within which the Council’s revenue and
capital budgetary processes and the use and management of Council Land and
Property Assets are aligned with its main aims and priorities as identified in the
Corporate Plan 2015 - 2019 and in other service strategies.

2.2

Rationale for Asset Management Plan

The Asset Management Plan (AMP) recognises that the District Council’s property
portfolio is key to the delivery of the Councils services and priorities as expressed
in the Corporate Plan. It is of vital importance that future decisions about the
acquisition, disposal, maintenance and investment in our properties not only takes
full account of financial resources available, but also considers their fitness for
purpose to meet the Council’s current and future service needs.
The external climate in which such decisions are made has changed considerably
over recent years with the following factors influencing the rationale required to
ensure effective property decisions are made:•

Reduced budgets placing increased focus on driving efficiency gains and
achieving more with less resources.
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•
•

•

•
•
•
•

Pressures on revenue budgets requiring more innovative ways to turn
capital into revenue.
The expectation that local authorities will adapt to a more commercial
approach required of local authorities by maximising revenue income
streams and being more business- like.
The economic climate placing a burden on organisations to demonstrate the
positive impact of property assets on local regeneration initiatives.
Housing demand growing with shifting customer demographics resulting in
pressure to build new homes and keep up with wider service demands.
An increased need for partnership working with other public bodies and the
private sector.
Expectations for the property estate to deliver efficiencies and service
improvement for customers
Central Government political changes resulting in uncertainty around
programmes for government and central policy developments

Taking the above into account, it is important to have an effective procedure in
place underpinned by accurate information which allows future property decisions
to be made effectively.

2.3

Financial Context

Setting a balanced revenue budget is a legal requirement placed upon all Councils
and Derbyshire Dales District Council must achieve this each year.
In recent years this task has become increasingly difficult as all local authorities
have faced significant reductions in Government funding. By the end of 2019/20
the Council’s Settlement Funding Assessment (the main source of government
grant funding) will have reduced by 66% or £2.5m from 2013/14. This equates to
£86 per band D property. The Council has responded well to the grant cuts so far
and has already made savings of over £2.3 million since 1st April 2014. At the
same time, public expectations are increasing and there are cost pressures on
some services, such as waste and recycling. The impact of changes in the
economy (such as rising inflation and interest rates), together with the UK’s exit
from the European Union, bring more uncertainty and instability, as does the
potential outcome of the Government’s Fair Funding Review and changes to the
system of Business Rates Retention, which are expected to be announced in 2019.
This is how revenue spending (excluding housing benefits) is funded for the
financial year ending 31st March 2019:
Source of Income
Council Tax
Business Rates
New Homes Bonus
Other Government Grants

£m
5.95
2.48
0.47
0.70

10

%
29.5
12.3
2.3
3.5

Locally Raised Revenue (Fees and Charges)
Total

10.57
20.17

52.4
100.0

Due to cost pressures and expected cuts in grant funding, the District Council has
a target to identify savings of £600,000 over the next two years. The District
Council has already made budget savings exceeding £2.3m since 2014, and
further savings will not be easy to achieve. Faced with such unprecedented cuts in
government funding and a significant corporate savings target, the Council will
have to become more self-sufficient and generate more income locally from fees
and charges, local taxation and business rates, as well as critically reviewing its
expenditure, if it is to continue to set a balanced budget (as required by law). The
Council will achieve the savings through a combination of reduced spending and
increased income.
As well as having to make savings in order to balance its revenue budget over the
coming years, the Council’s resources of capital funding are becoming depleted.
The Council’s Capital Strategy sets the framework for all aspects of the Council’s
capital expenditure; including planning, prioritisation, management and funding.
The Strategy has direct links to the Council’s Asset Management Plan and forms a
key part of the Council’s Medium Term Financial Strategy (MTFS).
The current Capital Programme covers the following themes, based on the
Council’s priorities:
£m
0.2
5.5
0.2
2.0
2.6
10.5

Business growth and job creation
Affordable Housing
Market towns
A clean and safe district
Miscellaneous/Other Schemes
Total

A key part of the Capital Programme is the Council’s work with partner
organisations (including Town and Parish Councils, Housing Associations and
Service Providers) so that we work together to provide services to local people in
the future.
For a small district council, in the current economic climate, a fully-funded capital
programme of £10.5m can be seen as fairly healthy. It should be noted, however,
that much of the capital programme is spent on enhancing and replacing existing
assets and that existing funds are likely to be depleted by 2022/23. There will
always be a need for some asset replacements and hence the need for annual
contributions from revenue to capital reserves, as identified in the Medium Term
Financial Strategy.
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It is clear that the Council will face some difficult decisions in the coming years
regarding which services and which capital projects it should prioritise within the
resources (revenue and capital) that are available.

3. Links to Other Council Policies, Services and
Strategies
3.1Corporate Plan
The Council’s current priorities are set out in the Corporate Plan 2015 - 2019. It
identifies a thriving district as the priority for improvement and focussed attention.
The three priority target areas set by Members, in order, are:
•

Business growth and job creation (helping new businesses to start, helping
existing businesses to grow; and promoting key development.

•

Affordable housing (identifying and delivering new affordable housing sites;
and improving housing opportunities for vulnerable people).

•

Market towns
improvements)

(reviving

stall

markets;

and

seeking

public

realm

The Corporate Plan also recognises the need to maintain a clean and safe district,
and to continue to seek efficiencies and innovative working practices across all
areas.
This AMP is aligned with the Council’s Corporate Plan and provides information
and a framework for uses in making strategic property decisions which can deliver
against those priorities.

3.2 Capital Strategy
Capital receipts are derived from the sales of assets. At Derbyshire Dales District
Council this includes a share of receipts from the sale of former council houses,
negotiated as part of the stock transfer in 2002, known as the Right to Buy Sharing
Agreement.
Sometimes a third party will approach the Council with a request to purchase a
particular asset, usually land. Each of these opportunities will be explored to
identify whether it is in the Council’s best interests to agree to a disposal, which
would generate a capital receipt.
Subject to Committee approval, the Council will dispose of surplus capital assets to
generate capital receipts where there is a sound business case taking into account
issues such as financial implications (revenue and capital) and service delivery.
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3.3

Commercial Investment Strategy

In addition to exploring different ways of delivering services through outsourcing,
shared services, business transformation and service reviews, the Council
recognises that, in order to achieve a sustainable financial future it would be
prudent to explore the potential to operate on a more commercial basis including
the possibility of investing in a variety of commercial ventures.
In May 2018, the Council adopted a Commercial Investment Strategy which,
amongst other initiatives includes a number of objectives with direct asset
management implications, namely:.
• Maximising the value of assets, e.g. purchasing of land, disposing of surplus
assets, developing, sales and rental initiatives, making assets work harder.
• Investing in opportunities that deliver a profitable rate of return on that
investment.
One of the main aims of the Commercial Investment Strategy is to create and
enhance revenue streams with the proviso that, when looking at commercial
opportunities that may present themselves the Council not only considers these in
a financial context but also taking the primary interests of its communities into
account.
The investment Strategy includes a protocol for considering any future commercial
opportunities by assessing it against the following criteria:•
•
•
•
•
•

Meets, enables or supports the Council’s Corporate Priorities;
Delivers community benefit;
Requires minimum investment for maximum return;
Primarily (although not exclusively) within the District boundaries,
Grows the business base;
Delivers a diversified portfolio of projects that balance risk and return.

Under the Strategy, a Commercial Board was established to consider such
schemes and provide an advisory function to the Council.
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Construction of Matlock to Rowsley Cycle Route, 2016

3.4

Economic Plan

Economic development is highlighted in the Corporate Plan 2015-2019 as the
District Council’s highest priority. Business growth and job creation is the top
priority, following extensive public consultation confirming that a thriving district is
residents’ overriding wish. The District Council’s vision is for a Derbyshire Dales
with high-wage, high-skill jobs.
The Derbyshire Dales Economic Plan 2014-2019 aims to enhance economic
growth and job creation, with a particular focus on the creation of higher value jobs
(to replace lower-skilled, lower-paid roles). This reflects the fact that jobs in the
Derbyshire Dales suffer from some of the lowest pay in England.
There are a number of barriers to creating higher value jobs including:
• Difficulty attracting Government funding to assist with growing smaller
businesses and smaller employment sites.
• Poor broadband (the speed gap with urban areas is widening not narrowing)
• Lack of good quality workspace in the right places for businesses to be able to
expand and take on more staff.
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• Access to employment, training and apprenticeships for people living in isolated
rural communities.
• Insufficient affordable housing for employees locally.
However, there are a number of opportunities including:
•
•
•
•
•
•
•

High business density and productivity.
A high rate of return on start-up and growth support.
A skilled workforce – a key enabler of business growth.
A high value manufacturing base.
High quality environment and high quality of life.
Access to markets.
The Peak District brand.

Evidence indicates a pressing need to provide new light industrial work space
within the Derbyshire Dales. Research has shown that:
• manufacturing firms employ twice as many people than the tourism sector in
the district, and tend to pay higher wages
• 43% of Derbyshire Dales businesses surveyed have plans to expand, of which
many require new premises and/or additional land
• only an estimated 1.5 years supply of industrial accommodation and 2.2 years
supply of office accommodation is available at current take up rates
• bringing forward new employment sites is of high importance to the economy of
the Derbyshire Dales
• unless employment site delivery accelerates, there is a significant risk that more
firms will choose to re-locate out of the district.
Particular priorities include the extension of an industrial estate access road in
Ashbourne to enable further employment land to be released. Ashbourne Airfield
Industrial Estate is the largest employment location in the Derbyshire Dales and
the focus of the district’s manufacturing economy. The 35ha site is full, hosting
more than 70 businesses employing 2,000+ people, including four of the top-ten
contributors of private sector jobs in the Derbyshire Dales. Work is currently being
undertaken by public and private sector partners promoted by the County Council
to accelerate the construction of a new access and link road to unlock significant
new employment – Ashbourne Business Park – and housing development.
Other employment sites are also being progressed, with the Council taking a
proactive approach to landowners and agents in helping bring forward industrial
development focusing on the major economic growth sites at 3 former quarries in
Matlock and Wirksworth, a business park in Bakewell and a town centre
redevelopment site in Matlock.
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View from Monsal Head, 2017

3.5

Visitor Economy Plan

A strong visitor economy is important to the economic health of the
Derbyshire Dales. Generating an estimated £341m in visitor spend (STEAM
data 2015) it provides employment, offers business opportunities and helps
sustain local services – but there is room for growth.
The plan takes its lead from the District Council’s Economic Plan. Drawing on
the area’s distinctive rural offer, proximity to urban markets and already high
visitor numbers (relative to other Derbyshire districts), the aim of the plan is:•

To develop a higher value visitor economy in the Derbyshire Dales

In the context of available resources and wider influences outside the Council’s
direct control, effort is being focused on three priorities where the Council’s
intervention can make a difference, complementing and adding to the
activities of our partners and other stakeholders. These are to:•
•

Support businesses within the visitor economy to exploit key markets and
supply chain opportunities;
Promote the Derbyshire Dales and Peak District as an inspiring place to live,
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•

work and visit
Improve the quality of the visitor experience offered in the Derbyshire Dales.

The Council’s land and property assets have been key to a number of initiatives
supported under this plan, including the completion of a cycle trail from Rowsley to
Matlock and LEADER funded improvements to a popular Park Café and to signage
and lighting in Matlock Bath.

3.6

Housing Service

Over the previous decade, The Council’s Housing Department has been a very
successful driving force in attracting affordable housing development in the District,
winning a number of national awards for doing so. Working with other Council
departments and private land owners, a large number of affordable housing sites
have been developed across the District with more planned for the future.
Whilst most of the Council owned land suitable for affordable housing has already
been developed, future initiatives include taking forward the delivery of any
remaining, developable land assets to provide affordable housing (potentially as
landlord) but subject to a future business case to be agreed by the Commercial
Board). Alongside this, a review of any ransom strips, covenants or other forms of
restriction including equity in 1st time buyer properties that could be utilised to bring
housing land forward is planned.
Consideration is also being given to taking a more active role in developing
affordable homes through the purchase and development of exception sites, empty
homes etc. to generate income subject to business cases to be agreed by the
Commercial Board.

3.7

Community Development Service

Outline of priorities to follow in final document.

3.8

Consultation and Engagement Strategy

The strategy outlines the Council’s approach to consultation and community
engagement based on the following objectives:•
•

To improve the performance of District Council services.
To develop and evaluate the District Council's policies, services and projects
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•
•

To inform the prioritisation of resources available to the District Council
To increase dialogue with local communities to enable local delivery of
services where appropriate.

In accordance with the strategy, corporate mechanisms for consultation including
Equality Impact Assessments are in place for significant changes to external facing
policies and for proposals which have a major impact on services or protected
groups. Additionally, wider consultation on the Council’s performance generally
and specific items such as the draft budget take place regularly through community
forums and customer satisfaction surveys.

4

Our District and Property Portfolio
4.1

Profile of Derbyshire Dales

Derbyshire Dales District covers approximately 800 sq. km (about a third of
Derbyshire) and provides services to approximately 71,000 people living in some
34,000 households.
There are four small market towns within the district (Ashbourne, Bakewell, Matlock
and Wirksworth), each serving large rural catchments. Almost half of the
population lives in the 100-plus outlying villages.

4.2

Current Property Portfolio

The Council’s Asset Register contains 370 Land and Property Assets with a Net
Book Value of £62.55m as at 31st March 2018. This is split into 3 main categories
as outlined in the table below.
Whilst the Net Book Value is not the same as the realisable sale value of the
various land and buildings owned by the Council, it does quantify the value implicit
in the property portfolio. As the Councils largest asset it is of vital importance that it
is managed efficiently and effectively in support of the Council’s Corporate aims
and objectives and within the financial constraints outlined in the medium term
financial strategy (MTFS)
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Asset Class

Land and Buildings

Community Assets

Infrastructure Assets

Definition

Conventional property assets which
are material in value and capable of
sale. These may include operational,
investment and community land and
buildings e.g. offices, depots, park
buildings, public conveniences and
car parks.
Assets which are intended to be held
in perpetuity, with no determinable life
which may in addition have
restrictions on disposal e.g. open
land,
parks,
cemeteries
and
allotments
Assets with value that can only be
recovered through continued use e.g.
roads, pathways, cycle tracks,

Net Book
Value
31st March
2018
£53.87m

£6.55m

£2.13m

The plan below shows the extent of Council land ownership in and around the
largest town of Matlock shaded red .Further plans at Appendices B, C and D show
the same information for Ashbourne, Bakewell and Wirksworth. This illustrates the
spread of our land and property assets across the District.
The land assets are diverse but typical of a local authority property estate in a rural
district comprising land acquired in the past together with that acquired by or gifted
to our 3 predecessor authorities. They include parks and pleasure grounds
including a SSSI, car parks both formal and informal, cemeteries, agricultural
grazing land, allotment and garage sites, play areas, small sewer sites, open space
and verge land including that transferred to the authority following new
developments under Section 106 powers.
Building assets include offices, depots, park and cemetery buildings, public
conveniences and market halls. Most of these are operational properties for our
own use but there are a number of investment properties held to provide an
income stream to the Council.
We also own a number of infrastructure assets comprising access roads, bridges
and a former railway line which is part occupied by a heritage railway.
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District Council Land Holdings in and around Matlock

4.3

Asset Profile

The Council’s property assets fall into a number of categories as follows:• Operational property – for front line service delivery such as the Town Hall,
depots etc.
•

Community property – to support community service.

• Investment or non-operational property – to produce a revenue income stream
for the council such as retail premises, property let to private businesses etc.
The table below summarises the nature and value of our land and property assets
in the main asset groups.

20

Approximate
PROPERTY ASSET GROUP

No.

,

Net Book
Value
31/03/18

1 Operational Property
Leisure Centres- (Rented out)

(4)

£24.37m

Pavilions & Band Stands (in parks)

11

£0.09m

Off Street Car Parks

42

£16.44m

Public Conveniences

12

£1.11m

Agricultural Business Centre
(including infrastructure)

1

£8.49m

Public Offices

1

£2.99m

Depots and Stores

5

£0.81m

Cemeteries

14

£0.79m

Parks and Pleasure Grounds
(Hectares)

85

£5.43m

Allotment sites

4

n/a

Investment Properties

2

£1.55m

Miscellaneous land

n/a

£0.41m

Garage sites

1

n/a

Bus Stations

3

£0.04m

Small sewer sites

7

£0.20m

Surplus Properties

12

Access Roads / Infrastructure

5

2 Community Property

3 Investment and Non Operational
Property
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Refurbishment of Public Conveniences, Matlock Bath, 2017

4.4

Property Asset Condition

The Council has undertaken property condition surveys on a 5 yearly cycle over
the last 10 years, the latest survey taking place in 2013. Although a full survey of
the Leisure Centres took place in summer 2018 as part of the outsourcing of the
Leisure Service, surveys of the remaining properties have been deferred until 2019
due to various changes in the property portfolio particularly relating to Leisure
Centres and Public Conveniences.
The surveys classify the buildings as A to D using the nationally recognised CIPFA
definitions as below:A = Good, performing as intended and operating efficiently.
B = Satisfactory, performing as intended but exhibiting minor deterioration
C = Poor, exhibiting major defects and/or not operating as intended.
D = Bad, life expired and/or serious risk of imminent failure
One of the weaknesses of the current survey data is that it only relates to
significant stand- alone buildings. Therefore whilst Park Pavilions and Public
Conveniences were assessed, smaller buildings such as Cemetery stores were
not. This is to be addressed as part of the 2019 survey programme so that we can
make informed decisions about all our property assets, however small, and this
information can assist ongoing revenue maintenance requirements but also longer
term capital investment.
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Since the survey data was formulated in 2013, a number of items of significant
capital works have taken place including the following:•
•
•
•
•

New roof covering and installation of solar panels at Matlock Town Hall.
Complete refurbishment of Memorial Gardens Public Conveniences,
Matlock Bath.
New structural floor and partitioning, Hall Leys Park Café, Matlock,
Complete refurbishment of Ranger Station, Matlock (following arson).
Refurbishment of fitness suites, new sports hall floor (Wirksworth), new
/upgraded air handling plant (Matlock and Ashbourne) and new boilers
(Ashbourne) at our Leisure Centres.

These works have moved some of these buildings up a category whereas some
buildings, particularly those which have since been classified as surplus properties
may have moved down. The table below gives an indication of the classification of
the main assets as at the time of drafting.

No of Premises in each
Condition Category

PROPERTY PORTFOLIO
CONDITION SCHEDULE (based on
2013 condition surveys and
subsequent works)

No.

Leisure Centres

(4)

Pavilions & Band Stands (in parks)

12

Public Conveniences

12

6

Agricultural Business Centre
(including infrastructure)

1

1

Public Offices

1

Depots and Stores

5

Residential Property

1

Cemetery Buildings

14

10

4

Bus Stations

3

1

1

1

Small sewage works

7

3

3

Surplus Properties

12
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A

B

3

1

C

4

8

4

2

D

1
5
1

1
12

5 Asset Management Strategy
5.1

Previous Achievements

The last published AMP covered the period 2009-2012 and was heavily weighted
to the performance of the Councils land and property assets measured against
local and national performance indicator data in use at the time. The approach was
very much to rationalise operational properties to minimise backlog repairs and
ensure they were fit for purpose.
During the life of that AMP and the 5 years previously, property condition and
usage data was collected and analysed. Whilst this identified a number of poorly
performing properties, these were often linked to wider service driven reviews. In
some cases, the property data drove or reinforced the various rationalisations
which took place. In other cases, wider strategic considerations lead to major
changes affecting the Council’s land and property holdings.
Following the principles of the Asset Management Plan lead to a number of key
achievements as summarised below:-
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•

Establishment of an Affordable Housing Land Bank: As part of the Council’s
Housing Stock Transfer in 2002, a number of undeveloped sites adjacent to
former Council Housing were retained by the Council to establish an Affordable
Housing Land Bank. Over the subsequent 16 years, 5 sites were released at an
undervalue to local Registered Social Landlords thereby enabling the
development of 97 Affordable Homes across the District

•

Disposal of Strategic Development Sites: Over the life of the plan a 2.2ha site
in Ashbourne adjacent to the Council’s Leisure Centre was sold to the Primary
Care Trust for the development of a regional hospital, Further areas of the site
were sold to enable the development of a pharmacy and doctor’s surgery.
Additionally a site in the centre of the District which had been enabled by
construction of an access road was sold for light industrial development creating
local employment. A further part of the site was sold as a Refuse Amenity Site
and the remainder was developed by the Council to develop a new depot
replacing old and maintenance intensive facilities.

•

Operational Property Rationalisation Following the principles of the plan, a
rationalisation of office accommodation took place resulting in the freehold
disposal of 2 Area Office sites. Additionally, a similar review of depot
accommodation lead to the sale of 2 sites and the surrender of a lease helping
the Council to reduce revenue costs associated with operational property
management & maintenance.

5.2

Current Position

In the period 2012-2018, whilst no formal AMP was in place, property condition and
operating cost data fed into a number of wider service reviews which have had a
dramatic effect on the property portfolio. As with all Service Reviews, these
considered the level of service required and whether it needs to be provided at all
and, if so, whether it could be provided by another body. The outcomes were:•

Leisure Review (completed 2018): This was a wide ranging service driven
review which culminated in the outsourcing of the Leisure Service to a private
provider, Freedom Leisure Ltd on a 10+5 year contract from 1st August 2018. In
addition to securing substantial savings in the operational cost of providing the
service, mindful of the high cost of maintaining the 4 Leisure facilities, 3 of which
are over or approaching 20 years old, the option was given in the tendering
process of a variant bid where the new provider would undertake full repairs
responsibility for the facilities including structural and lifecycle items. The
successful bid was accepted on this basis which will help the Council to
substantially reduce revenue costs associated with the repairs and maintenance
of 4 major buildings.
• Public Conveniences Review (completed 2018): This was a financially driven
review undertaken on the basis that the discretionary service of providing public
conveniences at their current level was unsustainable. Following detailed
analysis of the condition, usage and operating costs of the public conveniences
and consultation with Town and Parish Councils and the wider community, a
rationalisation took place leading to the reduction in the number of facilities
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funded and operated by the Council from 26 to 12. This has enabled better use of
limited resources by allowing improved cleaning and maintenance of the
remaining buildings, increased income from the introduction of charging and only
a limited reduction in facilities available to the public with the transfer of 9
buildings to other operators.

5.3

Asset Management Plan Principles

The AMP acts as a term of reference when making decisions affecting Council land
and property assets. All such decisions will be made in compliance with the
Council’s Constitution and with reference to the following principles that all land
and property assets should be:•
•
•
•
•
•
•
•
•
•
•

Owned or occupied for a reason.
Fit for purpose
Maintained in good condition
With no backlog repairs
Kept clean and presentable
Legally compliant
Accessible to all users.
Conveniently located
Financially sustainable both now and in the future
Energy efficient.
Free from deleterious materials e.g. Asbestos.

These principles are not an exhaustive list and there will be cases or occasions
when assets fail to comply with some of these principles. The purpose of the AMP
is to identify these assets so consideration can be given to their future.

5.4

Asset Management Plan Objectives

In addition to meeting the principles above, decisions affecting our land and
property assets should be made in support of the Council’s Corporate priorities
with the aim of meeting some of these objectives:•
•
•
•
•
•
•

In support of service delivery demands.
In harmony with local communities including supporting well-being.
Recognising our property assets as a Corporate resource.
In support of local business needs and requirements.
In support of the visitor economy.
Optimising financial returns and commercial opportunities.
Consideration of alternative ownership/operating parties.
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It is unlikely that any one decision can meet all of these objectives as some may
well be in conflict. However, consideration of these factors will enable a properly
informed decision to be made.

6

Delivery of the AMP
6.1

General Arrangements

The AMP acts as a term of reference when making decisions affecting Council land
and property assets. All such decisions will be made in compliance with the
Council’s Constitution. This delegates responsibility to the Estates &Facilities
Manager for certain decisions including granting leases and other property rights
for less than 7 years and dealing with disposals with a value of £25,000 or less with
all other decisions being the responsibility of the relevant Policy Committee,
particularly the newly formed Commercial Board.
In addition to decisions relating to Estates Management issues including
acquisitions disposals, leases and licences the AMP also covers Facilities
Management issues such as maintenance and Statutory Compliance
In order to coordinate the delivery of the AMP and to ensure there is a clear audit
trail for all significant land and property decisions, it is recommended that a cross
departmental Corporate Property Group is established to oversee operational
property decisions , allocate and manage capital and revenue schemes and
review property performance.

6.2

Corporate Property Officer

It is recommended that the Estates and Facilities Manager acts as the Corporate
Property Officer (CPO) with the following roles and responsibilities:Roles:
• Implementation of the AMP.
• To lead and report to Corporate Property Group (CPG) meetings.
• To communicate to Elected Members, Commercial Board and CLT on progress
in delivering the AMP
• Assess the results of data analysis and determine what action is necessary to
ensure the Council’s property continues to contribute to the Council’s objectives
and priorities.
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•

•
•
•

Assist in the preparation and review the Corporate Plan and other service
plans (including the Capital Strategy) and determine the ability of the Property
Portfolio to achieve delivery of the identified property requirements.
Identify future property requirements and regularly review vacant or under used
property to ascertain whether they able to meet future property needs.
Develop and co-ordinate property reviews.
The CPO is directly accountable to the Head of Regulatory Services.

Responsibilities:
• Obtain the required data from Heads of Service, analyse this data to produce
required statistics for the performance indicators (national & local). Ensure LPIs
remain relevant to measuring the Council’s objectives set for managing and
holding property and review as necessary.
• Ensure implementation and maintenance of an Estates Management system.
• Direct the day-to-day management of the property portfolio.
• Co-ordinate any necessary training related to Asset Management for officers
and Elected Members.
• The CPO acts within the requirements of legislation, Council procedures and
the Constitution.
• The CPO will submit reports for decision by CLT, Commercial Board and other
Committees on land and property matters as necessary.
• Arrange regular valuations of the Property portfolio.
• Arrange regular Condition Surveys of the property portfolio.
• Manage property acquisitions and disposals.

6.3

Corporate Property Group

It is proposed to establish a Corporate Property Group (GPG) to support the
Corporate Property Officer in the coordination of strategic property planning. The
suggested membership of the CPG as set out below provides covers all service
areas with property legal and financial representation.
CPG Member

Representing
(Department)

Estates and Facilities Manager
[Corporate Property Officer]

Regulatory Services

Accountancy and Exchequer
Manager

Resources

Economic Development Manager
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Regeneration and Policy
Head of Housing

Housing

Solicitor

Corporate Services

Community Development and
Wellbeing Officer
Parks and Street scene Manager

Community Development

Estates Officer

Regulatory Services

Estates & Facilities Officer

Regulatory Services

Community Development

The overall purpose of the CPG is to coordinate the implementation of the Asset
Management Action Plan in the context of other Corporate Policies and
Departmental Service Plans so that all significant property decisions are made on
an informed basis with the knowledge of all main service areas.
It is also important to keep track of planned and current Capital Projects funded
through the Capital Programme together with ongoing and planned maintenance
issues and the CPG would have a key role in this.
It is suggested that the CPG should meet quarterly chaired by the CPO with the
following terms of reference:•
•
•
•

•

•
•

To assist the CPO in the implementation and revision (subject to CLT and
Council approval if required) of the Council’s AMP.
To provide a Council wide strategic overview of the property implications
and requirements Council approved Corporate and Service Plans.
Maintain a formal record of decisions and recommendations made.
Assess the results of condition surveys and other data and determine what
action is necessary to ensure the Council’s property continues to contribute
to the Council’s objectives and priorities.
Assist in the preparation and review the Corporate Plan and other service
plans (including the Capital Strategy) and determine the ability of the
Property Portfolio to achieve delivery of the identified property requirements.
Identify future property requirements and regularly review vacant or under
used property to ascertain whether they able to meet future property needs.
To monitor planned and current Capital Projects funded through the Capital
Programme together with ongoing and planned maintenance works.
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6.4

Commercial Board

The Commercial Board was established in May 2018 to support the Commercial
Investment Strategy which, amongst other initiatives included 2 items with direct
asset management implications, namely:.
• Maximising the value of assets, e.g. purchasing of land, disposing of surplus
assets, developing, sales and rental initiatives, making assets work harder.
• Investing in opportunities that deliver a profitable rate of return on that
investment.
In an Asset Management context the role of the Board includes the following
• Act as the Initial Assessment Board and advise Council.
• Manage use of the Council’s Investment Fund.
• Explore the potential of the Council’s Property to ensure best use is being made
of the Council’s own resources in generating income.
• To recommend to Council as appropriate any commercial opportunity

New Sheltered Accommodation Development on former Council land, Ashbourne 2018
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6.5

Property Policies

At present, the Council has a protocol for the disposal of Land and Buildings which
is included in Appendix E of this report. The protocol is based on the following
principles:•
•

•

The relevant Town or Parish Council and Ward Members are consulted on
all disposals of Council land and property in their area;
Any parties having previously expressed an interest in a site are informed of
the method of disposal and advised of the method by which a further
expression of interest may be made
In cases where land is to be recommended to be sold at an undervalue, that
a clear justification for doing so is ensure that all the proposals brought to
the Committee are accompanied by a clear statement, with robust
supporting evidence where practicable, of the value of non-monetary
benefits.

As outlined in the Asset Management Action Plan, it is proposed to revise the
Property Disposal Protocol early in the life of the AMP. It is then proposed to
develop the following protocols:•
•

Property Acquisition Protocol
Community Asset Transfer Protocol

New Heating and Ventilation Plant, Ashbourne Leisure Centre 2018
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6.6

Maintenance Strategy

The Council does not currently have a formal Maintenance Strategy but has robust
processes in place to ensure that properties are:•
•
•
•
•
•

Maintained in good condition
Kept clean and presentable
Legally compliant
Energy efficient.
Free from deleterious materials e.g. Asbestos.
Subject to a regular inspections of their condition.

New Sports Hall Floor, Wirksworth Leisure Centre 2018
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7 Asset Management Action Plan
Following the principles set out in the Asset Management Plan, the following Key
Objectives have been identified for the period 2019 to 2023.

Number

1

2

Asset Management Plan Objective

To have in place the appropriate expertise and resources via permanent
staff and external partners to enable us to deliver our long term property
objectives as expressed in this plan by 01/04/19

Target
Completion Date

01/04/19

To review asset register and uniform system land ownership recording
system to check and update accuracy of records.
•

For main towns of Matlock, Bakewell, Wirksworth and
Ashbourne

•

For Matlock Bath, Darley Dale, Hathersage, Bradwell and
Tideswell

•

01/11/19
01/04/20
01/11/20

For all other areas.

3

To adopt an updated protocol for acquisition and disposal of land and
property assets.

01/04/19

4

To review underused or surplus buildings to establish whether they should
be sold or whether they could contribute to the councils objectives key
objectives of economic development and affordable housing

01/11/19

5

To review underused or surplus land of area 0.1ha and above ( excluding
parks and pleasure grounds and public open space) to establish whether
they should be sold or whether they could contribute to the councils
objectives key objectives of economic development and affordable housing

01/11/20

6

To procure condition surveys of all buildings of asset value £10,000 and
above by 31/12/19

31/12/19

7

To analyse condition survey data to establish a costed maintenance
programme in order to maintain assets in good condition

31/03/20

8

To procure and update statutory property compliance surveys information
covering asbestos, fire risk assessments, water hygiene and energy
performance of all buildings of asset value £10,000 and above by 31/03/20
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31/03/20

9

To have a strategy in place to bring all buildings of asset value £10,000 and
above to condition grade B by 31/03/21.

31/03/21

10

To develop a strategy to improve energy efficiency at all buildings of asset
value £10,000 and above by 31/03/20

31/03/20

11

To establish and clarify the ownership and maintenance liability of closed
churchyards and cemetery extension land and develop a maintenance plan
for their upkeep.

01/11/19

12

To establish and clarify the ownership and maintenance liability of war
memorials and develop a maintenance plan for their upkeep.

01/11/19

13

To review investment property holdings by 31/03/20 and report to
Commercial Board

31/03/20

14

To review grazing rights, other agricultural landholdings and woodland by
01/11/19 and report to Commercial Board

01/11/19

15

To review other open land excluding parks and pleasure grounds and
public open space by 01/04/20 and report to Commercial Board

01/04/20

16

To review Electricity substations and other statutory undertakers sites
rights and wayleaves by 01/04/20 and report to Commercial Board

01/04/20

To support and enable Community Asset Transfers of land and buildings
where appropriate throughout the life of this Asset Management Plan

31/12/23

17

18

19

20

To support Council Departments and the Commercial Board in Service
Reviews and changes and wider corporate issues. throughout the life of
this Asset Management Plan

31/12/23

To ensure that our assets fully contribute to the Transformation Programme
both in terms of reducing costs and increasing income throughout the life of
this Asset Management Plan

31/12/23

To ensure that our assets fully contribute to the Councils Corporate Plan
objectives throughout the life of this Asset Management Plan
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31/03/23

Appendix A – Case Study –Hathersage Village Centre
This project is an example of the way in which the District Council, working with voluntary
groups and a Parish Council was able to transfer some low value small parcels of land
together with a Public Convenience building which was nearing the end of its operating
life to enable the regeneration of a very visible village centre on a main gateway to the
Peak District.
The subject site was located in the centre of the popular Peak District village of
Hathersage in a very visible location. A small single storey building and some adjacent
land was owned by the Parish Council whilst the District Council owned some highway
curtilage land which was left over from the Housing Stock Transfer of the adjacent
residential site. The remainder of the site was occupied by a 1950’s stone building
incorporating male, female and disabled public toilets and an open bus shelter.
Whilst the public conveniences were well used due to the status of Hathersage as a
popular area for walkers, cyclists and climbers, the building was nearing the end of its
operating life and the condition, layout and materials used made it difficult and expensive
to keep clean to a reasonable standard resulting in frequent complaints.
In 2010, a local voluntary group was formed to look at regenerating the centre of the
Village to make the area attractive and to create a village centre space for local events
and gatherings. Discussions took place with this group and draft designs were produced
and funding raised. As the scheme progressed, it was agreed that the Parish Council
would assume responsibility for the project as they owned part of the land and one of the
buildings.
Alongside this process, The District Council was undertaking a review of public
conveniences, part of which involved seeking partners such as Town and Parish
Councils to take over the running of such facilities from the District Council in return for
the freehold of the buildings being transferred and a one-off grant to cover backlog
repairs being obtained.
In this case, where the proposal formed part of a wider village centre scheme, it was
considered appropriate to transfer all the District Council’s freehold land adjacent to the
public conveniences together with a one off grant of £10,000. The transfer took place in
2015 providing revenue savings to the District Council of approximately £6500per annum
based on the current running costs of the facility.
Following the transfer of the site, the Parish Council obtained planning consent; grant
funding for a £300,000 scheme which they financed using grant funding and a public
works loan. The scheme provides a hard surfaced landscaped village centre space, a
new modern accessible public convenience and community building and is now the focus
of activity for Village events.
Whilst the majority of the hard work in making this scheme happen was undertaken by
the Heart for Hathersage group and the Parish Council, it does demonstrate how an
authority can utilise its land holdings to enable community lead projects whilst also
achieving cashable savings
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Hathersage Village Centre 2015 showing Public Conveniences and adjacent Council Land

Hathersage Village Centre 2018 showing completed Village Centre Scheme
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Appendix B – District Council Land Holdings in and
around Ashbourne
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Appendix C – District Council Land Holdings in and
around Bakewell
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Appendix D – District Council Land Holdings in and
around Wirksworth
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Appendix E – Protocol for the disposal of Council Land

• The Leader of the Council is informed and the Chairman and Vice Chairman of
the Partnership and Regeneration Committee be consulted on the proposed
disposal at an early stage in the officer discussions.
• Members in whose Ward the land is situated are consulted on the proposed
recommendation and the envisaged benefits to be derived from the disposal prior
to Parish/Town Councils being consulted. The views of the Ward Members and the
Parish/Town Council involved to be recorded in the Committee Report.
• In cases where land is to be recommended to be sold at an undervalue, ensure
that all the proposals brought to the Committee are accompanied by a clear
statement, with robust supporting evidence where practicable, of the value of nonmonetary benefits. Economic, environmental, social) that the sale should bring
about.
• Provide basic training for Members on the different purposes and methods of
land disposal. This training should include the role of the Asset Management Plan.
• Advise those parties that have previously expressed an interest in a specific
site of
a) The chosen method of disposal and the desired objectives to be realised by
that disposal.
b) The method by which a further expression of interest may be made
• Ensure that reports to the Partnership and Regeneration Committee provide a
brief history of the site in question and the reasoning employed to reach the
recommendation, including whether or not other expressions of interest have been
received, and giving more detailed information on the Risk Assessment that has
been carried out.
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NOT CONFIDENTIAL – For public release

Item No. 7

COMMERCIAL BOARD
12 DECEMBER 2018
Report of Head of Corporate Services

CREATION OF LIMITED LIABILITY PARTNERSHIP
PURPOSE OF REPORT
This report recommends that the Council enters into a statutory limited liability partnership.
The purpose of forming PSP Derbyshire Dales LLP would be to provide the Council with
an option, over and above those currently available to it, to better manage its property
portfolio through a model called “Relational Partnering”.
RECOMMENDATION
1. That Council is recommend to approve, under the provisions of the Limited Liability
Partnership Act 2000, the creation of a limited liability partnership (LLP) between the
Council and PSP Facilitating Ltd (PSPF) and to be called PSP Derbyshire Dales LLP.
2. That it be noted that the purpose of the LLP is to assist the Council to better manage its
property portfolio and that any return on investment and use of the Council’s assets
would be ancillary to delivery of its objectives
3. That the Head of Corporate Services be delegated authority to agree two Partnership
legal documents - a Members’ and a Procedure Agreement, in consultation with the
Chief Executive, the Chairman and Vice-Chairman of the Commercial Board, following
a satisfactory due diligence process.
4. That each project, considered for progress through the LLP, is critically assessed as
part of a pre-application business case to be authorised by the Chief Executive, prior to
consideration by the Board
5. That nominations to sit on the Partnership Board are determined by Council at its
Annual Meeting in 2019.
6. That the LLP provides indemnity insurance to Member and Officer representatives of
PSP Derbyshire Dales.
WARDS AFFECTED - All
STRATEGIC LINK
The options of entering into an LLP provide a means of expanding the District Council’s
aims and ambitions in relation to affordable housing, economic growth and regeneration.
________________________________________________________________________
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1

BACKGROUND

1.1

At its last meeting the Board considered specific legal advice on powers to enable
the District Council to join a Limited Liability Partnership (LLP) with a private sector
partner. The advice confirmed that any such LLP would need to demonstrate that it
was acting in a ‘commercial manner’ as opposed to a ‘commercial purpose’. Aims
and objectives would need to be clearly stated in that it seeks purely to better
manage the Council’s property portfolio and that any return on investment and use of
the Council’s assets are ancillary to delivery of its objectives. The report was
supported by results of a recent public consultation exercise and a draft Equalities
Impact Assessment.

1.2

The creation of an LLP is only one of a number of options currently available to the
Council and each is not mutually exclusive. For example, a project for pure
commercial gain is within the Council’s legal powers but the appropriate and legal
vehicle will require the setting up of a separate company. The Board, therefore,
agreed that all potential projects will be critically assessed as part of a preapplication business case to be authorised by the Chief Executive, prior to
consideration by the Board.

1.3

Following a period of similar due diligence, an invitation has been received by PSP
to join with it in a Limited Liability Partnership. Provisionally the partnership is
referred to as “PSP Derbyshire Dales LLP”.

2.

BUSINESS MODEL

2.1

The Relational Partnering Model is based on the belief that relationships are
fundamental to effective partnerships. This reverses the traditional procurement
model and instils an ethos of common goals, not blind compliance, to contractual
obligations. In fact, the Relational Partnering Model does not require any prior
property commitment or exclusivity from the Council. Funding for an LLP Project is,
in many cases, made available to it from PSPF through a “jointly owned” Project
Process and which encompasses a step-by-step facilitation process, combined with
strong and flexible Partnership governance decision making arrangements. This
enables local authorities to ensure that they have met all of their statutory legal and
financial obligations prior to committing to the delivery of a Project.

2.2

The purpose and advantages of a PSP Council LLP approach are set out below:Outcomes










Generate new additional income through working on property
related Projects to support the Council becoming financially selfreliant.
Access to significant levels of financial investment.
Resilience – complementing the Council’s existing resources by
tapping into commercial expertise and resources.
Citizen and Community Benefits i.e. fulfilling improvement in the
local economy, job creation and broader socio-economic
regeneration benefits.
Making Revenue savings and generating Capital receipts.
Utilising and enhancing the skills of Council employees in many
cases.
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2.3

The PSPF Relational Partnering Model works by establishing a jointly owned (50%
the Council Partner and 50% the PSPF Partner) limited liability partnership set up
between PSPF and the Council. Decisions are made collectively and must be
unanimous. Once the relationship has been established and the Partnership
incorporated at Companies House, the Partners then work through an agreed
Project by Project process designed to ensure statutory compliances, e.g. any
disposal of land is section 123 compliant. Only when the process of relationship
building and due diligence is concluded will a Project proceed on an agreed basis.

2.4

PSPF Is a company that was originally formed in 2007 and since 2017 has been
owned by Capital Square Capital LLP (Cabot) and the employees of PSPF. Cabot is
a leading provider of investment capital for growth to small and mid-sized companies
in the UK and Western Europe. It should be noted, however, that PSPF does not
have the resources to work with all English Councils and, therefore, has specifically
chosen to work with Derbyshire Dales.

2.5

The Relational Partnering Model is one which works by using a “conversation before
contract” approach and requires no prior commitment or guarantee of Project
opportunities by the Council to the LLP. PSP is already operating in 22 local
authority areas and at every different type of Council structure.

2.6

The Relational Partnering Model brings funding opportunities for the Council which
are not traditionally available. The Relational Partnering Model recognises that land
and property are valuable assets for a local authority, but are costly to run and
maintain, and it seeks to increase the return on a Council’s property assets. Any
additional revenues or savings from property assets can be used to reduce pressure
on the District Council’s already limited budgets. Moreover, a PSP Council LLP - as
part of its Project driven Partnership Business – will be required to demonstrate that
a proposed Project delivers best value to the Council before a Project is agreed for
delivery.

2.7

Through the Partnership governance processes the Council has the assurance that it
will receive the market value of its property assets, whether this is in terms of
revenue income from improved asset management or capital receipt from a disposal
of land with planning permission for development by a third party buyer. Any
additional revenue income or capital value generated by the specific LLP Project
over and above the market value is shared between the Council and the PSPF
Partners.

3.

GOVERNANCE AND DUE DILIGENCE

3.1

A Limited Liability Partnership incorporated under the provisions of the 2000 Act is a
distinct legal entity created when two or more Partners agree to go into Partnership
with a view to making a profit. It is a hybrid between a common law partnership and a
limited company formed under the Limited Liability Partnership Act 2000 and
Regulations made under that Act.

3.2

Many provisions of the Companies Act (s) also apply to LLPs, for example, the LLP
must file annual Partnership accounts and an annual compliance statement to
Companies House.
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3.3

It is created by registration at Companies House. There must be at least two
members, but there is no upper limit. At least two of the members must be named as
'designated members' who accept responsibility for sending information to
Companies House for incorporation as an LLP.

3.4

The PSP Derbyshire Dales LLP has two Partners - the Council and PSPF. In order
for Partnership Board meetings to take place and for Partnership Business to be
carried out, each Partner appoints up to 3 Corporate Representatives to attend and
vote on its behalf at Partnership Board meetings. Similarly, each Partner appoints up
to 5 representatives to be Operations Board Members to attend and vote on its
behalf at Operations Board meetings.

3.5

A Limited Liability Partnership (LLP), like a limited company, is a separate legal
entity conferring full limited liability on its members - this means protection from
liability for any debts or claims made against PSP Derbyshire Dales LLP, provided
that the Council and PSPF’s Corporate Representatives appointed to either the
Partnership or the Operations Boards act within the powers set out in the Members’
Agreement and the Procedure Agreement.

3.6

The Act does not impose a structure for the management of an LLP. There are no
statutory provisions for general meetings, directors, company secretary, share
allotments, etc. As with a common law partnership, these are governance matters for
the PSP Derbyshire Dales LLP and are to be found in the Members’ Agreement and
Procedure Agreement.

3.7

To enter into the proposed PSP Derbyshire Dales LLP it will be necessary to enter
into legally binding agreements with PSPF which set out the collaborative
relationship between the two Partners of the PSP Derbyshire Dales LLP (the Council
and PSPF), and the details of the management and decision making structures.
These two documents are:3.7.1 The Members’ Agreement - this document sets out how the Partners deal with
each other and approve decisions made in pursuance of the Partnership
Business using the 4e Process – the forum for this is the Partnership Board.
3.7.2 The Procedure Agreement - this document sets out the role of the Operations
Board, Projects Team and specifically governs the development of Projects
through the Project Flow and Budget Processes and ensures Project financial
and legal compliance and validation by using the 4e Process – the forum for
this is the Operations Board.

3.8

It is recommended that approval to the two above legal Agreements is delegated to
the Head of Corporate Services in consultation with the Chief Executive, the
Chairman and Vice-Chairman of the Commercial Board, following a satisfactory due
diligence process.
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Draft Heads of Terms
3.9

The proposed term of the PSP Derbyshire Dales LLP is 10 (ten) years, but there is
provision for either Partner to terminate the Partnership by dissolution at any time
with 12 (twelve) months written notice. The 10 year period of the Partnership reflects
the medium term nature of land and property matters, the ethos and character of a
functioning Partnership and the rigorous methodology followed to establish viable
Project for consideration by the Partnership and for onward approval by the Council.

3.10

In respect of a legal power to enable the Council to enter into a PSP Council LLP
arrangement, the judgement in the High Court case of Peters -v- London Borough of
Haringey (2018) has confirmed that a limited liability partnership structure can
lawfully be used by a local authority to create a joint venture with the private sector to
promote regeneration objectives and that the enabling legal power (general power of
competency), as set out at section 1 of the Localism Act 2011, may be used for this
purpose. Moreover, since a PSP Council LLP is set up initially upon a no
commitment basis, there is, therefore, nothing to procure and the Partnership can be
established without engaging a procurement process.

3.11

Turning to the application of the EU Public Procurement regime to local authorities,
the position is as follows. Councils are “contracting authorities” under the provisions
of the Public Contracts Regulations 2015 and, therefore, any contracts the Council
has with providers for services, supplies and works above specified thresholds are
subject to the procurement rules.

3.12

However, a PSP Council LLP does not amount to a body that is governed by the
Public Contracts Regulations 2015 and, therefore, it is not a “contracting authority”
for the purposes of the Regulations. This means that, provided the Council Partner
does not award any contracts for goods, works or services to the PSP Council LLP
and thereby create a “public contract for goods/works/services” but instead enters
into land transactions with the PSP Council LLP, the 2015 Regulations do not apply
to a contract for disposal of land.

3.13

This is because the 2015 Regulations do not apply to contracts by the Council
Partner “for the acquisition or rental, by whatever financial means, of land, existing
buildings or other immovable property, or which concern interests in or rights over
any of them” (Regulation 10 (1). This means that the Council can transfer land, or an
interest in land, to the LLP without engaging a procurement process and the PSP
Derbyshire Dales LLP does not need to tender for any interest in Council land.
However, the Council still needs to consider value for money and compliance with
other laws, specifically State Aid and Section 123 of the Local Government Act 1972.

4.

INFRASTRUCTURE

4.1

As referred to above, the Relational Partnering Model includes the establishment of a
Partnership Board which consists of representation from the District Council and
PSPF representatives. There is one vote per Derbyshire Dales representative and
PSP Partner and, for any decision to be approved, there needs to be unanimity
between the Partners otherwise the matter cannot proceed further as it is not
approved. Up to 3 Corporate Representatives may be appointed by the Council
Partner and the PSPF Partner to the Board. In the main, Councils have appointed
relevant Cabinet Portfolio members to the Board but they can also be Officers.
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(NOTE: “Members” refers in this context to membership of the Partner and
Operations Board and not to elected Councillors although they may be appointed by
the Council to the Partnership Board).
4.2

For the first 6 months, the Chair would be appointed from the Council representation
and for the successive 6 months the Chair would be appointed from the PSPF
representation. Thereafter, the right to appoint would rotate between the Partners on
a 6 month duration. There is no casting vote for the Chair. Any decision that can be
made at a meeting of the Board can be made by way of a “Written Resolution”
provided that it has been signed by one Council member and one PSPF member of
the Partnership Board. The Board is anticipated to meet three to four times a year.

4.3

Reporting to the Partnership Board is the Operations Board. This Board is
constituted of Council Officers and PSPF employees. There is a representation of
Council and PSPF employees known as Operations Board Members. There is one
vote per the District Council and PSP Partner and, for any decision to be approved,
there needs to be unanimity between the Operations Board Members otherwise the
matter cannot proceed further as it is not approved. Up to 5 Operations Board
Members may be appointed by the Council Partner and the PSPF Partner to the
Board. There is also the facility for an Operations Board Member to appoint an
Alternate Member to exercise that Operations Board Member’s responsibilities.
Officer membership of the Operations Board will be determined by the District
Council.

4.4

Prior to any report being presented to the Partnership Board for its approval, a report
will be discussed by the Operations Board on the proposed Project. The report will
be written by a PSPF, and Operations Board Members and it will follow the
Relational Partnering Model 4 stage approval process which involves:• a preliminary review of the Council’s land and property assets to identify a
potential Project;
• a more detailed business case appraisal;
• the Project is externally validated to ensure it is viable, demonstrates “added
value” over and above that which traditional approaches followed by the Council
could achieve and delivers a return on investment and is regulatory and legally
compliant;
• the Project is recommended for approval and implementation to the Council
Partner and the PSPF Partner and upon approval moves into the delivery phase.

4.5

Additionally, the financial elements of a Project will require sign-off by the Council’s
Section 151 Officer as part of the above process and both individually, but also in
terms of the impact on the Council’s Medium Term Financial Strategy.

5.

PROPOSALS

5.1

The purpose of the PSP Derbyshire Dales LLP would be to facilitate the Partnership
Business of land and property promotion development, asset management
rationalisation and economic regeneration including the building of Private Rented
Sector (PRS) housing on a Project by Project basis. This would be achieved by
utilising private sector funding, resources and skills and resourced through the
mechanism of the PSP Derbyshire Dales LLP.
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5.2

Each Partner will contribute an initial capital of £1.00 and the Council and PSPF will
have an equal stake in the PSP Derbyshire Dales LLP together with an equality of
voting rights.

5.3

Projects are developed by the LLP using Council and PSPF resources and which
includes access to a facility loan from PSPF to the LLP. The Profit Share on each
Project is split 50% to the Council Partner and 50% to the PSPF Partner in
recognition of the risk and reward contributed by both the Parties, unless the
outcome of the validation exercise requires an alternative ratio. If any Project
involves the disposal of Council land to a buyer as part of the development
agreement, the Council will always receive the full market value of it as defined by
RICS VPS 4 (Valuation Professional Standards) 2014 and reflecting the value prior
to the work of the Partnership commencing.

5.4

The proposed PSP Derbyshire Dales LLP is an additional option for maximising the
value from property assets and the existence of the LLP does not remove the
Council’s ability to consider alternative approaches and partnerships.

6.

RISK ASSESSMENT

6.1

Legal
The statutory powers to undertake the proposals set out in this report are provided
by section 1 of the Localism Act 2011 (the general power of competence), and by
section 111 of the Local Government Act, 1972.
Additionally, the establishment of PSP Derbyshire LLP is not a transaction nor is its
Partnership Business caught by the provisions of the Public Contract Regulations as
being a public contract for goods, services or works with the Council in its capacity
as a public contracting authority and also because these rules do not apply to
service contracts for the acquisition or rent of land, buildings or any interest or rights
over them (regulation 10 (1)).
The LLP will be required to provide insurance and indemnity arrangements to cover
any act or omission of elected member and officer representatives of the Council.
Statutory consultation and an Equality Impact Assessment on the proposals have
been carried out.
The legal risk is, therefore, low.

6.2

Finance
This report recommends that the Council enters into a statutory limited liability
partnership (LLP). The purpose of the LLP is to assist the Council to better manage
its property portfolio and any return on investment and use of the Council’s assets
would be ancillary to delivery of its objectives. Each Partner will contribute an initial
capital of £1.00.
Financial risks will be limited to this £1.00 and the value of the investment that the
Council chooses to make in individual projects that will be delivered by the LLP.
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The creation of an LLP is only one of a number of options currently available to the
Council. The Board, therefore, agreed that each potential project will be critically
assessed as part of a pre-application business case to be authorised by the Chief
Executive, prior to consideration by the Board.
Prior to any report being presented to the Partnership Board for its approval, a report
will be discussed by the Operations Board on the proposed Project. This includes a
detailed business case appraisal and external validation to ensure it is viable,
demonstrates “added value” over and above that which traditional approaches
followed by the Council could achieve and delivers a return on investment. The
financial elements of a Project will require sign-off by the Council’s Section 151
Officer as part of the above process and both individually, but also in terms of the
impact on the Council’s Medium Term Financial Strategy.
In conclusion, the financial risks of projects to be delivered by the LLP will be
considered on a case by case basis, and will be mitigated by the due diligence and
governance arrangements set out above. The financial risk of this report is,
therefore, assessed as low.
7.

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.

8.

CONTACT INFORMATION
Sandra Lamb - Head of Corporate Services
telephone : 01629 761281
email : sandra.lamb@derbyshiredales.gov.uk

9.

BACKGROUND PAPERS
None

BACK TO AGENDA
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