This information is available free of charge in
electronic, audio, Braille and large print versions.
For assistance in understanding or reading this
document or specific information about this Agenda
call the Committee Team on 01629 761133 or
e-mail: committee@derbyshiredales.gov.uk
09 October 2019
To:

All Councillors

As a Member of the Licensing & Appeals Committee, please treat this as your summons
to attend the meeting on Thursday 17 October 2019 at 6.00 pm in the Council
Chamber, Town Hall, Matlock DE4 3NN.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES
Please advise the Committee Team on 01629 761133
committee@derbyshiredales.gov.uk of any apologies for absence.

2.

or

e-mail

PUBLIC PARTICIPATION
To enable members of the public to ask questions, express views or present
petitions, IF NOTICE HAS BEEN GIVEN, (by telephone, in writing or by electronic
mail) BY NO LATER THAN 12 NOON OF THE DAY PRECEDING THE MEETING.

3.

MINUTES OF LAST MEETING
04 July 2019

4.

INTERESTS
Members are required to declare the existence and nature of any interests they
may have in subsequent agenda items in accordance with the District Council’s
Code of Conduct. Those interests are matters that relate to money or that which
can be valued in money, affecting the Member her/his partner, extended family and
close friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.
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Page No.
5.

POLICING AND CRIME ACT 2009 (SECTION 27) LICENSING OF SEX
ENTERTAINMENT VENUES

03 - 23

To consider approval of the draft Policy on the licensing of sex
entertainment venues, published as part of the public consultation and
adoption of the provisions of Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982, to enable the control of the number
and location of sex establishments.
6.

REVIEW OF TAXI FARES

24 - 29

To consider a report seeking approval for a revised table of taxi fares, to
be created in partnership with the Taxi Trade and other Stakeholders and
Authorities. The revised table will then be published for public
consultation and the results reported for consideration to a future meeting
of this committee.
Members of the Committee: Councillors Jacqueline Allison, Paul Cruise, Tom Donnelly
(Chairman), Graham Elliott, Alyson Hill, Stuart Lees, Michele Morley, Joyce Pawley, Claire
Raw, Andrew Statham (Vice Chairman) Steve Wain and Mark Wakeman.
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NOT CONFIDENTIAL – For public release

Item No. 5

LICENSING AND APPEALS COMMITTEE
17 OCTOBER 2019
Report of the Head of Regulatory Services

POLICING AND CRIME ACT 2009 (SECTION 27)
LICENSING OF SEX ENTERTAINMENT VENUES
PURPOSE OF REPORT
The report informs the Committee of the response to the public consultation on
adopting the provisions of Schedule 3 of the Local Government (Miscellaneous
Provisions) Act 1982, to enable control of the number and location of sex
establishments within the district. It recommends referral to the full Council for
adoption of the provisions of the legislation.
RECOMMENDATION(S):
1) That the Draft Policy on the licensing of sex entertainment venues published as
part of the public consultation is approved.
2) That the provisions of Schedule 3 of the Local Government (Miscellaneous
Provisions) Act 1982, to enable control of the number and location of sex
establishments, should be adopted by the full Council.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s priority of a
thriving district, particularly in relation to business growth and job creation. Effective
enforcement of this regime contributes to our vision of a distinctive rural environment
with towns and villages that offer a high quality of life.
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LICENSING OF SEX ENTERTAINMENT VENUES

1.1

Report
On 8th March 2017, this Committee considered a report which explained the
provisions available to the Council for the regulation of sexual entertainment
venues. Approval was sought for a public consultation to determine whether
the Council should regulate these venues under the provisions of The Local
Government (Miscellaneous Provisions) Act 1982, (“the 1982 Act”) as amended
by section 27 of the Policing and Crime Act 2009.

1.2

The purpose of adopting these provisions was to enable the Council to place
some control over the opening and operation of sexual entertainment venues.
Without adopting these provisions the Council does not have any ability to set
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out the standards and conditions under which any such venues should operate.
In effect, premises could operate without control. Where the provisions are
adopted, the 1982 Act will allow the Council to refuse an application for a licence
on wider grounds than those permitted under the Licensing Act 2003 - for
example, on grounds that the location is inappropriate for such an
establishment because the premises are located in a predominantly residential
area.
1.3

At the March 2019 meeting of this Committee, it was reported that in reality, no
requests to open any such entertainment venues had been received. Owing to
higher-priority workloads consultation with the public on whether or not to adopt
the provisions had not been undertaken. The Committee heard from Officers
that allowing this situation to continue presents a small degree of risk to the
Council and as such, it was resolved that the public should be consulted, and
the process of adopting the provisions of Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982, should be started.

1.4

The Committee approved a Draft Policy document which had been prepared to
help consultees understand the purpose of adopting these provisions. The
consultation was advertised on the Council’s website, with comments
invited between 24th June and 22nd September 2019.

1.5

During the 12-week consultation period no comments were received. As no
objections were received to the proposal to adopt the provisions of Schedule 3
of the Local Government (Miscellaneous Provisions) Act 1982, it is proposed
that the final draft Policy is approved, and that the adoption of the provisions of
Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982, is
considered at the November 2019 meeting of the full Council.

1.6

If the Council makes a resolution to adopt the provisions this could be
advertised in December, with a view to implementation from January 2020.
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RISK ASSESSMENT

2.1

Legal
Schedule 3 of the 1982 Act is adoptive therefore the provisions are not in force
until the Council has resolved that Schedule 3 (as amended by the 2009 Act)
will come into force in its area. Failure to adopt the provisions of the 1982 Act
will mean that the Council will not be able to utilise legislative provisions to
enable the effective regulation of sexual entertainment venues, and will have to
rely on the limited provisions contained in the 2003 Act.

2.2

Financial
There are no significant financial implications arising from this report. The costs
can be contained within existing budgets, hence the financial risk is assessed
as low.
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3

OTHER CONSIDERATIONS

In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
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CONTACT INFORMATION

Eileen Tierney, Licensing Manager
Telephone: 01629 761374; Email: eileen.tierney@derbyshiredales.gov.uk
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BACKGROUND PAPERS

Home Office Sexual Entertainment Venues Guidance for England and Wales
http://webarchive.nationalarchives.gov.uk/20100413151441/http:/crimereduction.ho
meoffice.gov.uk/crimereduction057a.pdf
Equalities Impact Assessment (EIA) June-September 2019
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ATTACHMENTS

Appendix 1 – Final Draft Sex Entertainment Licensing Policy.
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RS/LN/ET

Licensing of Sex Establishments and
Sexual Entertainment Venue Policy

1.

INTRODUCTION

1.1

This Policy sets out how Derbyshire Dales District Council intends to licence sex
establishments including sexual entertainment venues.

1.2

In developing this Policy, the Council has undertaken consultation with the following:
•
•
•
•
•
•
•
•
•
•
•
•
•

Members of the Public;
Elected Members of the District Council;
Parish Councils;
Derbyshire Constabulary;
Trading Standards;
Local Safeguarding Board;
Community Safety;
Public Health;
Fire Authority;
Environmental Health - DDDC;
Planning - DDDC;
Derbyshire Building Control Partnership
Economic Development – DDDC.

1.3

Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 (the ‘1982
Act’) gives local authorities power to regulate sex establishments which include sex
cinemas and sex shops. The Policing and Crime Act 2009 (the ‘2009 Act’) came into
force on 6th April 2010 and section 27 reclassified lap dancing clubs and similar
venues as sexual entertainment venues giving local authorities to power to regulate
such venues as sex establishments under the 1982 Act.

1.4

This Licensing Authority had adopted Schedule 3 of the 1982 Act in 2008, but
needed to re-adopt to include sexual entertainment venues. The Schedule was
adopted on XXXXX

2.

AIMS

2.1

This Policy is intended to set out clear and concise guidance, procedure and
principles to assist the Licensing Authority, the community, applicants and other
relevant organisations in understanding how applications for licences will be dealt
with.

2.2

The Policy also includes standard conditions for the different types of sex
establishments. These will be attached to any licence granted.
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2.3

This Policy aims to ensure that the licensing regime in relation to sex establishments
promotes the:
•
•
•
•
•
•
•
•

licensing of premises which are suitable for the activity which it is intended to
carry on there;
proper management of premises so as to protect the public and persons
employed;
management of the premises by persons who are fit and proper and that the
business is not run for the benefit of an unsuitable third party;
licensing of premises in a location of suitable character;
licensing of an appropriate number of premises in specific locations;
licensing of premises which do not adversely affect other neighbouring
premises;
licensing of premises which do not detract from the image of the District or
reduce the potential for successful regeneration;
licensing of premises with an external appearance which is appropriate given
the locality in which they are situated.

3.

SEX CINEMAS AND SHOPS

3.1

The legislation defines a ‘sex cinema’ as ‘any premises, vehicle, vessel or stall used
to a significant degree for the exhibition of moving pictures, by whatever means
produced, which are concerned primarily with the portrayal of, or primarily deal with or
relate to, or are intended to stimulate or encourage sexual activity, acts of force or
restraint which are associated with sexual activity or genital organs or urinary or
excretory functions.’ This will not include a dwelling house to which the public are not
admitted.

3.2

The legislation defines a ‘sex shop’ as ‘any premises, vehicle, vessel or stall used for
a business which consists to a significant degree of selling, hiring, exchanging,
lending, displaying or demonstrating (a) sex articles; or (b) other things intended for
use in connection with, or for the purpose of stimulating or encouraging (i) sexual
activity; or (ii) acts of force or restraint which are associated with sexual activity.’
Typically, this will include the sale or hiring of magazines, videos, sex toys and
fetish/fantasy articles.

3.3

The legislation defines ‘sex articles’ as ‘anything made for use in connection with, or
for the purpose of stimulating or encouraging (i) sexual activity; or (ii) acts of force or
restraint which are associated with sexual activity; and anything to which subparagraph (4) below applies.
(4) This sub-paragraph applies (a) to any article containing or embodying matter to be
read or looked at or anything intended to be used, either alone or as one of a set, for
the reproduction or manufacture of any such article; and (b) to any recording vision or
sound, which (i) is concerned primarily with the portrayal of, or primarily deals with or
relates to, or is intended to stimulate or encourage, sexual activity or acts of force or
restrain which are associated with sexual activity; or (ii) is concerned primarily with
the portrayal of, or primarily deals with or relates to, genital organs or urinary or
excretory functions.’

3.4

The inclusion of the words ‘significant degree’ in the definition of sex shops, means
that shops can sell a small proportion of sex articles without needing a licence. It
will for the Licensing Authority to decide what constitutes ‘significant degree’ and
will consider the following in making that decision:

7

•
•
•
•
•
•

The ratio of sex articles to other aspects of the business;
The absolute quantity of sales;
The character of the remainder of the business;
The nature of the displays in the business;
Turnover;
Other factors which appear to be materially relevant.

4.

SEXUAL ENTERTAINMENT VENUES

4.1

The 2009 Act came into force on 6th April 2010 and section 27 reclassified lap
dancing clubs and similar venues as sexual entertainment venues giving local
authorities the power to regulate such venues as sex establishments under the 1982
Act.

4.2

The purpose of the 2009 Act was to give local people a greater say over where
and how many lap dancing clubs open and operate in their neighbourhoods.

4.3

A sexual entertainment venue is defined as ‘any premises at which relevant
entertainment is provided before a live audience for the financial gain of the organiser
or the entertainer’.

4.4

Relevant entertainment is defined as ‘any live performance or live display of nudity
which is of such a nature that, ignoring financial gain, it must reasonably be
assumed to be provided solely or principally for the purpose of sexually stimulating
any member of the audience (whether verbal or other means)’.

4.5

A premises includes any vessel, vehicle or stall but does not include a private
dwelling to which the public are not admitted.

4.6

Audience includes an audience of one.

4.7

Display of nudity means:
•
•

4.8

This Licensing Authority determines that these definitions will apply to the following
forms of entertainment:
•
•
•
•
•
•

4.9

in the case of a woman, exposure of her nipples, pubic area, genitals or
anus; and
in the case of a man, exposure of his pubic area, genitals and anus.

Lap dancing;
Pole dancing;
Table dancing;
Strip shows;
Peep shows;
Live sex shows.

Premises that are not sexual entertainment venues include:
• Sex shops and cinemas;
• Premises which provide relevant entertainment on an infrequent basis.
These are defined as premises where
a) no relevant entertainment has been provided on more than 11
occasions within a 12 month period;
b) no such occasion has lasted for more than 24 hours; and
c) no such occasion has begun within a period of one month
beginning with the end of the previous occasions;
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• Any premises or types of performances or displays exempted by an order of
the Secretary of State.
5.

GENERAL PRINCIPLES

5.1

A licence must not be granted:
• To a person under the age of 18;
• To a person who is for the time being disqualified due to the person having had
a previous licence revoked in the area of the appropriate authority within the
last 12 months;
• To a person, other than a body corporate, who is not resident in an European
Economic Area (EEA) State, or was not so resident throughout the period of 6
months immediately preceding the date when the application was made;
• To a body incorporate which is not incorporated in an EEA State; or
• To a person who has, within a period of 12 months immediately preceding the
date when the application was made, been refused the grant or renewal of a
licence for the premises, vehicle, vessel, or stall in respect of which the
application is made, unless the refusal has been reversed on appeal.

5.2

The 1982 Act allows the Licensing Authority to waive the requirement for a licence if
it is deemed unreasonable or inappropriate to require a licence. This Licensing
Authority does not consider that it would be appropriate to grant any such waivers
except in exceptional circumstances namely to allow a temporary re-location of a
business following damage to licensed premises.

6.

APPLICATION PROCEDURE

6.1

Applications are to be made in writing on the Council’s application form and
submitted with the approved fee, a detailed plan of the premises to be licensed, and
a basic criminal record certificate for every person named on the application.
Documents confirming the identities of all people included on the application form
will be required. Two pieces of identification will be required; one must be
photographic ID and the other must confirm the address of the person. Passport
and/or driving licences are accepted.

6.2

In the cases of sexual entertainment venues, the plan must outline the area in
which the relevant entertainment will take place.

6.3

Applicants must, at the time of submission of a grant or variation application, provide
a scheme showing the exterior design for consideration by the Licensing Authority
before the premises are open for business in order to ensure that the exterior design
of the premises shall be such so that the interior of the premises is invisible to
passers-by.

6.4

The applicant must send a copy of the application to the Chief Officer of Police not
later than 7 days after the date of the application. If the application is submitted
electronically, the Licensing Authority will be responsible for sending a copy of the
application to the Chief Officer of Police within 7 days. On receipt of the application,
the Licensing Authority will also consult with the other statutory authorities listed in
paragraph 1.2 of this document. The Licensing Authority will publish a copy of the
application on the Council’s website.

6.5

To advertise the application, the applicant is required to:
•

display a notice on or near the premises subject to the application, where it
can be conveniently read by the public, for a period of 21 days beginning
with the date of the application; and
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•

publish a public notice in a local newspaper, no later than 7 days after the
application is made, publicising the application.

A copy of the public notice, including the date of publication and name of the
newspaper, is to be provided to the Licensing Authority.
The public notice is prescribed by the Licensing Authority.
6.6

If the application is for the renewal of a licence, the premises can continue to operate
past the expiry date of the licence provided that a complete renewal application has
been submitted to the Licensing Authority before the expiry of the licence. (This will
include payment of the application fee).

7.

REPRESENTATIONS

7.1

There will be a 28 days representation period starting from the first working day after
the application is accepted by the Licensing Authority for any persons to raise
objections to the grant of the application. Representations must be submitted in
writing to the Licensing Authority within the 28 days period and state the grounds on
which the representation is made.

7.2

Persons making representations can include residents/tenants associations,
community associations and trade associations, businesses or any member of the
public. Councillors and the MP may also make a representation.

7.3

Any representations made should not be based on moral grounds or values as these
will not be considered. Any representations should be limited to matters which are
relevant to the statutory grounds for refusal as set out in the 1982 Act as detailed in
paragraph 8.5 below. Any representations received that are not relevant to the
statutory grounds will not be considered by the Licensing Authority.

7.4

If any representations are received, the Licensing Authority will provide the grounds
of the objection to the applicant prior to the determination of the application. The
Licensing Authority will not consider any representation that does not contain the
name and address of the person making the representation. However, the name and
address will not be revealed to the applicant unless the person making the
representation consents to their details being disclosed.

7.5

The Licensing Authority does have the discretion to consider representations
received after the expiry of the 28 days period but this will be assessed on a case by
case basis. The applicant will be given the opportunity to deal with any late
representations accepted by the Licensing Authority.

8.

DETERMINATION OF APPLICATIONS

8.1

Following the expiry of the representation period, the application will be considered
by the Licensing and Appeals Sub-Committee where representations have been
received. The Committee will determine the application on its own individual
merits. The Hearings procedure that is in place to determine applications under the
Licensing Act 2003 will be followed in determining sex establishment applications.
If no representations are received the application will be determined by officers
using their delegated authority.

8.2

Persons who have made representations in respect of the application will be
entitled to speak at the hearing as well as the applicant.
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8.3

The Licensing and Appeals Sub-Committee will take into account the written
representations from people including those who do not wish to attend the hearing.

8.4

When determining the application, the Licensing and Appeals Sub-Committee can
either grant the application or refuse to grant.
If the decision is to grant the application, the licence will be granted for one year and
the relevant standard conditions will be attached to the licence unless they have
been expressly excluded or varied. Additional conditions may be imposed on a
licence if the Licensing and Appeals Sub-Committee decides that this is required.
The standard conditions can be found at Appendix 1 of this Policy.

8.5

Paragraph 12 of Schedule 3 of the 1982 Act sets out the grounds for refusing an
application which are:
•
•

•

•

The applicant is unsuitable to hold a licence by reason of having been
convicted of an offence or for any other reason;
If the licence were to be granted, renewed or transferred, the business to
which it relates would be managed by or carried on for the benefit of a
person, other than the applicant, who would be refused the grant, renewal or
transfer of such a licence if he made the application himself;
The number of sex establishments, or of sex establishments of a particular
kind, in the relevant locality at the time the application is made is equal to or
exceeds the number which the Licensing Authority consider is appropriate
for that locality;
That the grant or renewal of the licence would be inappropriate, having regard
to the character of the relevant locality, or to the use to which any premises in
the vicinity are put or to the layout, character or condition of the premises,
vehicle, vessel or stall in respect of which the application is made.

8.6

In determining the application, the Licensing Authority must have regard to any rights
the applicant may have under Article 10 (right to freedom of expression) and Article
1, Protocol 1 (protection of property) of the European Convention of Human Rights.

8.7

Any decision to refuse a licence must be relevant to one or more of the above
grounds. Full reasons for the refusal of the application will be provided to the
applicant within 7 days of the date of the Licensing and Appeals SubCommittee.

8.8

In determining the application, the Licensing Committee is likely to take into
account the following matters:
•
•
•
•

•
•
•
•

The proximity and position of the premises in relation to any schools, or other
establishments for the education, training or care of young persons;
The proximity and position of the premises in relation to leisure centres
used for sporting and similar activities, parks and play areas;
The proximity and position of the premises in relation to any youth club or
similar establishment;
The proximity and position of the premises in relation to any
residential dwellings and any residential and sheltered
accommodation;
The proximity and position of the premises in relation to any establishments
for religious worship;
The proximity and position of the premises in relation to community
centres and similar establishments;
The general nature and character of the locality;
The number of any licensed sex establishments already in the locality and
what maximum number of such establishments might be permitted in the
locality.
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This list is intended for guidance only and does not restrict the Licensing and Appeals
Sub-Committee from taking into account any other matters which it considers relevant
to the application.
8.9

The Licensing Committee will also consider the suitability of the applicant and may
refuse an application if it considers that the applicant is unsuitable to hold a licence
by reason of having been convicted of an offence or for any other reason.

8.10

When determining whether the applicant is suitable, the Licensing Committee will
give consideration as to whether the applicant:
•
•
•
•
•
•
•

Is honest;
Has any relevant convictions detailed on their criminal record certificate;
Has sufficient appropriate experience of running a sex establishment;
Understands the conditions that will be attached to the licence;
That the operator is proposing a credible management structure and
operating plan that will ensure compliance with all conditions and legal
requirements;
Can be relied upon to protect the public;
Does not operate as an agency for unsuitable controllers or beneficiaries.

8.11

This Licensing Authority will treat each case on its own merits but it is unlikely
to approve applications for sex establishments in areas that are predominately
residential or close to ‘sensitive premises’ such as schools or places of worship.

8.12

Any appeal must be made to the local Magistrates Court within 21 days, starting from
the date the applicant is notified of the Licensing Authority’s decision. The decision
notice will detail the appeal process. A right of appeal against a refusal of an
application is only permitted on the first two grounds detailed at paragraph 8.5 above.

9.

TRANSFER OF LICENCES

9.1

A licence can be transferred to one person/company to another. An application form,
fee and basic criminal record check is required for every person named on the
application form.

9.2

The applicant must send a copy of the application to the Chief Officer of Police not
later than 7 days after the date of the application. If the application is submitted
electronically, the Licensing Authority will be responsible for sending a copy of the
application to the Chief Officer of Police within 7 days. On receipt of the application,
the Licensing Authority will also consult with the other statutory authorities detailed in
paragraph 1.2 of this document. The Licensing Authority will publish a copy of the
application on the Council’s website.

9.3

The application must be advertised by the applicant in the same way as a new or
renewal application. Details of the advertisement requirements can be found at
paragraph 6.5.

9.4

Representations can be made for a period of 28 days. Representations must state
the grounds on which the representation is made.

9.5

The application will be determined by the Licensing and Appeals Sub-Committee.
The Licensing and Appeals Sub-Committee will determine the application in line with
the details provided at paragraph 8.
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9.6

If the application for the transfer of the licence is made before the date of the expiry
of the licence, the premises can continue to operate with any necessary
modifications whilst the application is being determined.

10.

VARIATION OF LICENCES

10.1

The licence holder may at any time apply for the variation of the licence. A variation
can relate to the terms, conditions or restrictions on the licence. The application
procedure for the variation is the same as a grant application.

10.2

In determining a variation application, the Licensing Authority may grant the variation
application, make such variations as they think fit or refuse the application. The
Licensing Authority may determine to impose addition terms, conditions and
restrictions on the licence. The Licensing Authority will determine each application
on its own merits.

11.

CHANGES TO LICENCES

11.1

Any changes to the company directors, company secretary and/or management of
the licence holder must be notified to the Licensing Authority in writing licence within
14 days of the change. A basic criminal record certificate will be required for every
new person. A fee is payable.

11.2

Any changes to the plan of the premises must be notified to the Licensing Authority
before any changes. Changes will include alterations to the interior and exterior of
the premises. The request must be made in writing with the proposed changes. A
fee is payable.

12.

REVOCATION OF LICENCES

12.1

A sex establishment licence may be revoked by the Licensing Authority in relation to
any of the reasons set out in paragraph 8.5 above.

12.2

Where a local resident, a person with interest in a business in the vicinity of the
premises, a police officer or an officer of the District Council considers that any of the
grounds referred to above are relevant, they may request that the Licensing Authority
considers revocation of the licence.

12.3

Before revoking a licence for a sex establishment, the Licensing Authority will hold a
hearing to consider the matter. At the Licensing and Appeals Sub-Committee, the
holder of the licence and any person who has requested revocation of the licence will
be entitled to be heard.

12.4

Full reasons for the decision made by the Licensing and Appeals Sub-Committee will
be provided to the applicant within 7 days of the date of the hearing.

12.5

If the licence is revoked then the licence holder will be disqualified from holding or
obtaining a licence in the District for a period of 12 months beginning with the date of
revocation.

13.

FEES

13.1

The appropriate fee for an application can be found on the Council’s website. The
application fee must be paid in full at the time of submission of the application.
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14.

THE PROVISIONS OF SERVICES REGULATIONS 2009

14.1

The Provision of Services Regulations 2009 requires that applications are processed
as quickly as possible and within a reasonable period. The Licensing Authority aims
to deal with applications within a period of 3 calendar months from the date of
application to allow for consultation, consideration of any representations,
preparation of documents for a hearing, arrangement of a hearing and determination
of an application at hearing.

14.2

The Regulations also specify that in the event of a failure to process the application
within the period set or extended in accordance with the preceding provisions of this
regulation, authorisation is deemed to have been granted by a competent authority.
The Licensing Authority considers that it would not be in the public interest for
applications of sex establishments to be deemed granted due to the potential impact
on communities and because persons who wish to make representations would be
denied the opportunity to have their representations considered. If the application
cannot be dealt with within 3 calendar months, the Licensing Authority will notify the
applicant of the reason for this and give a revised deadline by which it intends to
have determined the application.

15.

EXCHANGE OF INFORMATION

15.1

The Licensing Authority may from time to time exercise its powers under section 115
of the Crime and Disorder Act 1998 to exchange data and information with the Police
and other persons to fulfil its statutory objective of reducing crime in the area.

16.

CONTACT DETAILS

16.1

Anybody wishing to contact the Licensing Authority with regard to this Policy can do
so as follows:
In writing to the Licensing Manager:
Derbyshire Dales District Council
Town Hall
Bank Road
Matlock
Derbyshire
DE4 3NN
By email: licensing@derbyshiredales.gov.uk
By telephone: 01629 761313

DOCUMENT HISTORY
Issue 1 (draft) – February 2019
Issue 2 (draft) - September 2019
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Appendix 1

Local Government (Miscellaneous Provisions) Act 1982
Standard Conditions for Licences for Sex Shops and Sex
Cinemas
1.

The licence or a certified copy shall be prominently displayed at all times so as to
be readily and easily seen by all persons using the premises. The licence or a
certified copy shall be available for inspection by the Police and by an Authorised
Officer of the Council.

2.

The premises shall not be used under the terms of the licence unless until any
necessary permission and/or consents have been obtained pursuant to the Town
and Country Planning Act 1990 and the Building Act 1984 or any legislation
amending or replacing the same.

3.

The licence holder, or appointed deputy, shall be on duty at the premises at all
times that the premises are open for business to exercise general supervision and
control of the premises.

4.

The licence holder shall maintain a daily register in which shall be recorded the
name and address of any person who is made responsible for managing the
premises in the licence holder’s absence and the names and addresses of all other
persons employed in the premises. The register is to be completed each day within
30 minutes of the premises being opened for business and be updated as
additional staff arrive. The register shall be made available for inspection by the
Police and by an Authorised Officer of the Council.

5.

Where the licence holder is a body corporate or an incorporated body, any change
of director, company secretary or other person responsible for the management of
the body shall be notified in writing to the Council within 14 days of such change
and such written details as the Council may require in respect of the change of
personnel shall be furnished within 14 days of a request in writing from the
Council.

6.

The name of the person responsible for the management of the premises, whether
the licence holder or the appointed deputy, shall be prominently displayed within
the premises throughout the period during which they are responsible for the
conduct of the premises.

7.

The licence holder shall retain control over all parts of the premises and shall not
let, licence or part with possession of any part. The licence holder shall notify the
Council within 7 days in the event that any part of the premises is affected by the
termination of a lease or other event affecting the licence holder’s control of the
premises.

8.

The licence holder shall ensure that the public is not admitted to any part of the
premises that has not been licensed, other than toilet facilities where provided
for customers.
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9.

There must be no activities designed to obtain custom by means of personal
solicitation, touting or distribution of printed matter anywhere outside or in the
locality of the premises.

10.

All members of staff shall wear appropriate identification whilst on duty on
the premises indicating that they are members of staff.

11.

The premises shall not, without written consent of the Council, be opened and
used for the purposes for which the licence is granted except during the following
hours:
Monday to Saturday – 9am to 6pm
Sunday – 11am to 4pm

12.

The premises shall not, without written consent of the Council, be opened and used
for the purposes for which the licence is granted on Christmas Day, Easter Sunday
or Good Friday.

13.

No change from a sex cinema to a sex shop or a sex shop to a sex cinema shall
be made without the written consent of the Council.

14.

No sex articles or other things intended for use in connection with, or for the
purposes of stimulating or encouraging sexual activity or acts of force or restraint
which are association with sexual activity shall be displayed, sold, hired,
exchanged, loaned or demonstrated in a sex cinema.

15.

A sex shop shall be conducted primarily for the purpose of the sale of goods by retail.

16.

All sex articles and other things displayed for sale, hire, exchange or loan within
the premises shall be clearly marked to show the price being charged.

17.

All printed material offered for sale, hire, exchange or loan shall be available
for inspection prior to purchase and a notice to this effect shall be displayed
in a prominent position within the premises.

18.

No film or video recording (or computer game or other formats capable of storing
readable/viewable material) shall be exhibited, sold or supplied unless it has
been passed by the British Board of Film Classification and bears a certificate to
that effect.

19.

No person under the age of 18 shall be admitted to any part of the premises and a
clear notice to that effect shall be displayed at the entrance in a prominent position
so that it can be easily read by persons entering the premises.

20.

The licence holder shall adopt the Challenge 25 policy on admissions and there
shall be adequate, documented training for staff on its implementation. The
training shall be repeated every 12 months, in order to retain focus, and records of
the training shall be provided on request to the Police and an Authorised Officer of
the Council

21.

Under the Challenge 25 policy, identification shall be required of anyone who
appears to be under 25. Photographic identification is required. Current
passport, driving licence or the PASS card shall only be accepted. Entry shall
be refused to any person failing to provide the relevant identification.
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22.

No person under the age of 18 shall be employed at the premises. The licence
holder shall maintain adequate records of the names, address and date of birth
of each member of staff. The licence holder shall carry out an identification
check of the information provided.

23.

The windows and openings of the premises shall be of a material or covered with
a material which will render the interior of the premises invisible to passers-by.

24.

External doors shall be closed at all times other than when persons are entering or
leaving the premises. The external doors shall be fitted with a device to provide for
their automatic closure and such devices shall be maintained in good working order.

25.

No access shall be permitted through the premises to any other premises
adjoining or adjacent except in the case of an emergency.

26.

No items shall be stored on the premises so that they can be viewed from
any external window or door.

27.

Alterations or additions, either internal or external, shall not be made to the
premises without prior consent from the Council.

28.

The windows, doors, fascia board, walls and all external parts of the
premises including the roof shall not contain any form of writing, sign or
display save for:

29.

(i)

the licensed name of the premises unless the Council determines that
the name is of a profane or sexual nature or gives other cause for
concern;

(ii)

the warning notice required to be displayed by condition 29 below;

(iii)

a notice stating the opening hours of the premises;

(iv)

The wording ‘PRIVATE SHOP’ or ‘ADULT SHOP’ but no other indication as
to the nature of the business carried on at the premises.

The licence holder shall prominently display a notice at the entrance to the
premises with the title ‘Warning’ and the following wording:
‘Persons passing beyond this notice will find material on display which they may
consider indecent. No admittance to persons under 18 years of age’.

30.

No other words or signs, or any displays or advertisements, shall be displayed on
the outside of the premises or in the vicinity of the premises.

31.

Any facilities for previewing films, video recordings or other similar material shall
be physically separated from the display area of the shop in such a manner that
no material being displayed by way of preview shall be visible or audible outside
the preview area.

32.

The licence holder shall take all reasonable precautions for the safety of the
public and employees.

33.

All areas of the premises, externally and internally, must be adequately monitored
by either security staff or CCTV to ensure that the licence conditions are complied
with.
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34.

CCTV shall be installed and maintained in accordance with the following:
•

CCTV shall be of a type to be approved by the Council. The CCTV shall be
professionally installed to the satisfaction of the Council and be capable of
consistently producing pictures clearly showing the identity of persons
frequenting the premises and in the vicinity of the premises. The CCTV
shall operate continuously during the permitted hours.

•

A minimum of one camera shall be fitted to each public entrance and exit.

•

Lighting in the inside and the outside of the premises shall be of sufficient
brightness to enable camera images to be recorded to the required
quality.

•

All recordings shall be retained for a period of 28 days with date and time
stamping and shall be made available to the Police or an Authorised Officer
of the Council on reasonable request. Failure to comply with a request
shall be regarded as a serious breach of this condition.

•

Notices shall be clearly displayed inside the premises indicating that a
CCTV system is in operation.

•

A staff member from the premises who is conversant with the operation of
the CCTV system shall be on the premises at all times when the premises
is open to the public and this staff member shall be able to show, the Police
or Authorised Officer of the Council, recent date and footage with the
absolute minimum of delay on reasonable request.

•

The CCTV system must be maintained and checked every 12 months to
ensure that the system is operating correctly. Confirmation of the
maintenance should be obtained to confirm that the system is fully
functional and meets the specified requirements.

35.

The licence holder, or appointed deputy, shall be able to demonstrate that they
operate a recording management system that prevents recordings being tampered
with, stolen or misplaced. This shall include a backup system to ensure that there
is no failure to record. Recording equipment shall be housed in a secure
room/cabinet where access and operation is strictly limited to authorised persons.

36.

In the event of a malfunction of the CCTV system, the licence holder shall notify
the Council and the Police immediately. Details of such malfunction shall be
recorded in the premises’ incident book. Arrangements for its repair must be
made without delay. The Council and Police must be notified when the operation
of the system is restored.

37.

Only door supervisors who hold a valid relevant licence issued by the Security
Industry Authority (SIA) shall be employed.
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Local Government (Miscellaneous Provisions) Act 1982
Standard Conditions for Licences for Sexual Entertainment
Venues
1.

The licence or a certified copy shall be prominently displayed at all times so as to be
readily and easily seen by all persons using the premises. The licence or a certified
copy shall be available for inspection by the Police, or an Authorised Officer of the
Council.

2.

The premises shall not be used under the terms of the licence unless until any
necessary permission and/or consents have been obtained pursuant to the Town and
Country Planning Act 1990 and the Building Act 1984 or any legislation amending or
replacing the same.

3.

The licence holder, or appointed deputy, shall be on duty at the premises at all times
that the premises are open for business to exercise general supervision and control of
the premises.

4.

The licence holder shall maintain a daily register in which shall be recorded the name
and address of any person who is made responsible for managing the premises in the
licence holder’s absence and the names and addresses of all other persons employed
in the premises, including entertainers, door supervisors and security staff. The
register is to be completed each day within 30 minutes of the premises being opened
for business and be updated as additional staff arrive. The register shall be made
available for inspection by the Police and by an Authorised Officer of the Council.

5.

Where the licence holder is a body corporate or an incorporated body, any change of
director, company secretary or other person responsible for the management of the
body shall be notified in writing to the Council within 14 days of such change and such
written details as the Council may require in respect of the change of personnel shall
be furnished within 14 days of a request in writing from the Council.

6.

The name of the person responsible for the management of the premises, whether
the licence holder or the appointed deputy, shall be prominently displayed within the
premises throughout the period during which they are responsible for the conduct of
the premises.

7.

The licence holder shall retain control over all parts of the premises and shall not let,
licence or part with possession of any part. The licence holder shall notify the Council
within 7 days in the event that any part of the premises is affected by the
termination of a lease or other event affecting the licence holder’s control of the
premises.
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8.

The licence holder shall ensure that the public is not admitted to any part of the
premises that has not been licensed.

9.

There must be no activities designed to obtain custom by means of personal
solicitation, touting or distribution of printed matter anywhere outside or in the locality
of the premises.

10.

The licence holder shall take all reasonable precautions for the safety of the public
and employees.

11.

The licence holder shall ensure that a suitable and sufficient number of trained staff
are employed to supervise the interior of the premises to ensure that the conditions
of licence are complied with, in particular the no touching conditions and to ensure
the safety of performers.

12.

No person under the age of 18 shall be admitted to any part of the premises and a
clear notice to that effect shall be displayed at the entrance in a prominent position so
that it can be easily read by persons entering the premises.

13.

The licence holder shall adopt the Challenge 25 policy on admissions and there shall
be adequate, documented training for staff on its implementation. The training shall be
repeated every 12 months, in order to retain focus, and records of the training shall be
provided on request to the Police and an Authorised Officer of the Council.

14.

Under the Challenge 25 policy, identification shall be required of anyone who
appears to be under 25. Photographic identification is required. Current passport,
driving licence or the PASS card shall only be accepted. Entry shall be refused to
any person failing to provide the relevant identification.

15.

No person under the age of 18 shall be employed at the premises. The licence
holder shall maintain adequate records of the names, address and date of birth of
each member of staff. The licence holder shall carry out an identification check of
the information provided.

16.

All areas of the premises, externally and internally including private booths, must be
adequately monitored by either security staff or CCTV to ensure that the licence
conditions are complied with and to ensure that safety and security of performers and
other persons within the premises.

17.

CCTV shall be installed and maintained in accordance with the following:
•

•
•
•

CCTV shall be of a type to be approved by the Council. The CCTV shall be
professionally installed to the satisfaction of the Council and be capable of
consistently producing pictures clearly showing the identity of persons
frequenting the premises and in the vicinity of the premises. The CCTV shall
operate continuously during the permitted hours.
A minimum of one camera shall be fitted to each public entrance and exit.
Lighting in the inside and the outside of the premises shall be of sufficient
brightness to enable camera images to be recorded to the required quality.
All recordings shall be retained for a period of 28 days with date and time
stamping and shall be made available to the Police or an Authorised Officer of
the Council on reasonable request. Failure to comply with a request shall be
regarded as a serious breach of this condition.
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•

Notices shall be clearly displayed inside the premises indicating that a CCTV
system is in operation.

•

A staff member from the premises who is conversant with the operation of the
CCTV system shall be on the premises at all times when the premises is open
to the public and this staff member shall be able to show, the Police or
Authorised Officer of the Council, recent date and footage with the absolute
minimum of delay on reasonable request.

•

The CCTV system must be maintained and checked every 12 months to
ensure that the system is operating correctly. Confirmation of the
maintenance should be obtained to confirm that the system is fully functional
and meets the specified requirements.

18.

The licence holder, or appointed deputy, shall be able to demonstrate that they
operate a recording management system that prevents recordings being tampered
with, stolen or misplaced. This shall include a backup system to ensure that there is
no failure to record. Recording equipment shall be housed in a secure room/cabinet
where access and operation is strictly limited to authorised persons.

19.

In the event of a malfunction of the CCTV system, the licence holder shall notify the
Council and the Police immediately. Details of such malfunction shall be recorded in
the premises’ incident book. Arrangements for its repair must be made without delay.
The Council and Police must be notified when the operation of the system is restored.

20.

Only door supervisors who are licensed by the Security Industry Authority (SIA)
shall be employed at the premises.

21.

The licence holder shall ensure that neither they nor any person promoting or
providing entertainment on the premises (nor any person acting on behalf of any
such person) shall display advertisements promoting the entertainment or the
premises in any unlawful manner.

22.

Where the Council have given notice in writing to the licence holder objecting to an
advertisement on the grounds that, if displayed, it would offend against good taste or
decency or be likely to encourage or incite to crime or to lead to disorder or to be
offensive to public feeling, that advertisement shall not be displayed.

23.

Relevant entertainment may only be provided during the hours permitted by an
authorisation under the Licensing Act 2003 unless a specific condition on the Sex
Establishment Licence permits otherwise.

24.

No change from a sex entertainment venue to either a sex cinema or a sex shop
(including a mail-order shop), or a sex shop to either a sex cinema or sex
entertainment venue, or from a sex cinema to either a sex shop or sex entertainment
venue, shall be made without the approval of the Council.
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25.

No sex articles or other things intended for use in connection with, or for the purpose
of stimulating or encouraging sexual activity or acts of force or restraint which are
associated with sexual activity shall be displayed, sold, hired, exchanged, loaned or
demonstrated in a sexual entertainment venue.

26.

The exterior design of the premises shall be such that the interior of the premises is
not visible to passers-by.

27.

The windows and openings of the premises shall be of a material or covered with a
material which will render the interior of the premises invisible to passers-by. At no time
shall performers or persons working in the premises be visible from outside of the
premises, with the exclusion of door supervisors.

28.

The licence holder shall not permit the display outside of the premises of
photographs or other images which indicate or suggest that relevant entertainment
takes place on the premises.

29.

External doors shall be closed at all times other than when persons are entering or
leaving the premises. The external doors shall be fitted with a device to provide for their
automatic closure and such devices shall be maintained in good working order.

30.

No access shall be permitted through the premises to any other premises adjoining
or adjacent except in the case of an emergency.

31.

Alterations or additions, either internal or external, shall not be made to the premises
without prior consent from the Council.

32.

No fastenings of any description shall be fitted upon any room used for relevant
entertainment.

33.

A secure changing room shall be made available for performers. The door to the
changing room shall be locked using a combination lock. The changing room shall be
provided with suitable refreshment facilities for performers including a supply of drinking
water. No members of the public shall be allowed in the changing room at any time.

34.

There shall be an adequate separation between stage areas and the audience and
the performer shall be able to leave the stage area without the need to walk through
the audience.

35.

Routine monitoring shall be carried out to ensure that drugs are not being used by
performers. Written records shall be retained of all monitoring to be carried out.

36.

The licence holder shall arrange for performers to be escorted by security staff from
the premises to the performer’s vehicle or secure transport at the end of their shift.
The licence holder shall adopt and implement a code of conduct for performers, a
code of conduct for customers and a formal complaints procedure.

37.

38.

Performers shall only perform on the stage area, or to seated customers, or in such
other areas of the premises as specified on the licence.

39.

There must be no displays of nudity except during performances in areas specified on
the licence.

40.

There must be no exchange of personal information or contact details between
performers and members of the public.
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41.

The following shall not be allowed as part of any performance on the premises:
• Any physical contact between a performers and a member of the audience
(other than brief incidental contact of hands during payment);
• Any physical contact between performers;
• The use of sex toys or other props, other than clothing;
• Audience participation;
• Photography or video recording;
• Mixed gender performances;
• The performance or simulation of any sex act or masturbation;
• Straddling of a member of the audience by a performer.

42.

Any departure from the above condition must be agreed in writing with the Council
before any departure takes place.

DDDC/RS/LN/Version2.1 – June 2019
DDDC/RS/LN/Version 2.2 – September 2019
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NOT CONFIDENTIAL – For public release

Item No. 6

LICENSING AND APPEALS COMMITTEE
17 OCTOBER 2019
Report of the Head of Regulatory Services

REVIEW OF TAXI FARES
PURPOSE OF REPORT
The report informs the Committee of requests received from the taxi trade for a review
of the Council’s table of fares. These are the maximum meter fares that customers
can be charged when travelling in taxis licensed by the District Council. The table of
fares was last reviewed in 2011.
Authority is sought to work with the Taxi Trade, other stakeholders and other
authorities, to produce a revised table of fares for a wider consultation, before reporting
the responses back to this Committee for consideration.
RECOMMENDATION(S):
1) That meetings are held with the Taxi and Private Hire Trade to develop a
revised table of taxi fares.
2) That the revised table of fares is published for consultation in accordance with
the required procedures.
3) That the results of the consultation are reported to a future meeting of this
committee for consideration.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s priority of a
thriving district, particularly in relation to business growth and job creation. Effective
enforcement of this regime contributes to our vision of a distinctive rural environment
with towns and villages that offer a high quality of life.
1

REVIEW OF HACKNEY CARRIAGE (TAXI) FARES

1.1

Background
Hackney Carriages (taxis that can be hailed in the street or accessed at a rank)
must have a fare meter installed, and must make the tariff available to
customers. Private Hire Vehicles, taxis that can only be pre-booked and do not
need to have a meter installed, can use the same tariff of fares if they wish, but
do not have to, as they agree a fare in advance of the journey.
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1.2

Section 65 of the Local Government (Miscellaneous Provisions) Act 1976
enables a district council to set the fares charged within its area by hackney
carriage (taxi) drivers for various distances over which paying passengers are
conveyed, as well as associated charges.

1.3

The legislation makes provision for a procedure to be followed once the Council
has produced a table of fares. A flow-chart showing the procedure is detailed in
Appendix 1.

1.4

In accordance with the legal provisions, the proposed taxi fare increases must
be advertised in the local press - and made available at the Council’s Offices for a period of at least 14 days to allow for any objections to be made. If no
objections are received, or any that are made are subsequently withdrawn, the
proposed new fares become effective from the date specified in the Notice.

1.5

If any objections are received which are not withdrawn, the new fares will not
automatically take effect. In that case, to allow time for consideration of the
objections, a new implementation date for the fares must be set, which shall be
no later than two months after the date of the close of the statutory consultation
period during which objections can be made.

1.6

During this period objections would be considered and, if appropriate, the
proposed fare tariff modified accordingly.

1.7

Fares in Derbyshire Dales
The Council last reviewed the table of maximum fare in 2011. A copy of the
current tariff and an explanation of it is attached as Appendix 2 for information.

1.8

The Licensing Manager has received requests from some of the Licensed Taxi
trade to review the current fares, as it is felt that costs of running a taxi business
have increased over the last 8 years, but fares charged to recoup those costs
have stayed the same.

1.9

It is recommended that a series of meetings are held with the Taxi Trade to
discuss a review of the fares with a view to producing a varied table of fares
that talk through a reasonable increase to the fares that would then be
published for consultation with the general public and other stakeholders for
comment.

1.10 As part of the exercise officers will benchmark the Council’s table of fares with
other local authorities in Derbyshire and the comparator group.
1.11 Advice will also be sought from officers at the Council’s Testing Depot and
Companies that calibrate taxi meters in vehicles licensed by the Council, to
ensure that any agreed charges can be set and monitored properly.
1.12 It is recommended that once a revised table of fares has been produced in
consultation with the Trade and others, that officers follow the procedure
detailed in Appendix 2, and publish the table of fares in a local newspaper
giving a period of at least 14 days for objections. It is also advised that the
consultation is published on the Council’s website and made available on public
noticeboards at the Council’s Offices.
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1.13 In the event of any objections to the proposed fares being received during the
statutory objection period, which are not resolved, these will be considered at
the next meeting of the Committee in January 2020.
2

RISK ASSESSMENT

2.1

Legal
It is a criminal offence for Hackney Carriage Drivers to charge more for a
journey than what is on the meter. Even if costs increase, Hackney Carriages
cannot increase their fares without the authority of the Council. If the Council
do not keep fees under review then Hackney Carriages may not operate as it
would become economically unviable.

2.2

Financial
There are no significant financial implications arising from this report. The costs
of the consultation can be contained within existing budgets, hence the financial
risk is assessed as low.

3

OTHER CONSIDERATIONS

In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
4

CONTACT INFORMATION

Eileen Tierney, Licensing Manager
Telephone: 01629 761374; Email: eileen.tierney@derbyshiredales.gov.uk
5

BACKGROUND PAPERS

Button on Taxis: Licensing Law and Practice – James T H Button (Fourth Edition)
6

ATTACHMENTS

Appendix 1 – DDDC Current Tariff of Fares.
Appendix 2 – Flow-Chart for Setting Hackney Carriage Fares
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